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To: BPAI Rules
Subject: Comment on proposed rule 41.47(k)
Proposed rule 41.47 (k) limits visual aids at oral hearing to copies of documents in the record.  This is unduly restrictive because it precludes the use of three dimensional objects, even if there is a picture of the object in the file.  
 

On many occassions an understanding of the spatial relationships of parts in an invention or the prior art is critical to an understanding of the invention or the prior art. Spatial relationships are much easier to see in a model or commercail embodiment of a product.  Oral presentations can be much more effective when the Board has before it the three dimensional object and counsel can point the the relationship of the parts.  Therefore, any rule which limits oral presentations to documents greatly reduces the value of oral argument to all involved.
 

I suspect that the motivation for the proposed rule is a concern that the record be complete.  However, this concern can be fulfilled by requiring that a photograph or photographs of any three dimensional object presented during oral argument be provided and entered into the record.
 

Therefore, I encourage the Office to reconsider proposed rule 41.47(k) and revise it to permit use of three dimensional objects when pictures of the object are in the file or provided for the file at the oral hearing.
 

Lynn J. Alstadt,
Buchanan Ingersoll & Rooney P.C.
Adjunct Professor University of Pittsburgh and Duquesne University Schools of Law
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