. 1101.01(m)
1101.01(n)
110102
1161.02(a)
1101.02(b)
1101.02(¢)
 1101.02(d)
. h01.02(e)

1101.02’(';{'}" :

110103

11092

110201
110201 (a)

110202
1105

; o4

11665

11006.01

1106.02.

V105,00
106,04

1100606

Claims o
%uggewted c*mm ]

With a Patent

Copying Claims From a Patent
Examiner Cites Patent [ ving Filing
. Date Later Than That of
Di ermce - Between Copying ~ Patent
 Claims and Suggesting Clalms of an
, Appucatitm
Copied |
Mak!ng

aims Not Identlﬂed |

. (,r:med Patent Claims

Removmg of Aﬂzf!amz Before Interference

Pre;mmtion of Interference Papers and. Decla-

. ration
Preparation of Papers
Initial Memorandum
_ Patent Interferences
Declnration of Interference
Suspension of Ez Parte Prosecution
Jurisdiction of Interferetice
interference  Matters Hequiring I)ecls!on hy
Primary Examiner
Briefs and Hearings on Motlon
Drecigion on Motion To Dlasolve

to ‘the Board of

Drecision on Motion to Amend or to Add or

Hubstitute an Application
Dieciston o Motion Helating to Burden uf

Peonf
Diiesolution  on

Motion

Pritnary  Exnminer's Own

o 0f Application Is Closed .

tion and Addition ;
cision o Motlon .

(mmwf lon Wlth ‘
. Motions S .
1109~ Action After Award of Priority
1109,01 , The Wlnnmg Party
' ' Party

nce Complete
Overlapping Appllcatlons
“Secrecy Order” Cases
Amendments Filed During Interference
‘Notice of Rule 231(a) fotion Relating
to Application Not I in Interference
Conversion of Applica n From Joint to Sole
_ or_Sole to Joint .
Reissue During Interference
Suit Under 35 U.S.C. 146
Benefit of Foreign Filing Date
Patentability Reports
Certified Coples of Part of an Application
Consultation With Examiner of Interferences
Correction of Error in Joining Inventor
Letter Forms Used in Interferences
To Law Examiner
Suggesting Claims ,
Same Attorney ;Agen ' /
Requesting Withdrawal om 18
'1112.05  Declaration e
-1112.05(a)  Initial Memorandum
111206 Requests for Jurisdiction ,
1112.08(a) ‘Requesting Jurisdiction of Appllcation
1112.08 Primary Examiner Initiates Dissolution
111209~ Redeclaration
1112.10 Denying Entry of Amendment Seeking Fur-
ther Interference

111114
1112
1112.01
1112.02
1112.03
1 1112.04

" The interference practice is based on 35
U.S.C. 135 here set forth:

85 U.8.C. 135. Interferences. Whenever an appli-
cation is made for a patent which, in the opinion of
the Commissioner, would interfere with any pending
application, or with any unexpired patent, he shall
glve notice thereof to the applicants, or nppllcant and
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ples:

atentable sub-
applications

d etween pend-

ing applications for patent or for 'eiésue;ot (’li'rfgrén't
parties when S11 plications contain claims for. sub-
 stantially the

_ent, or for

- patents, of different parti

_and patents contain claims ,
invention which are allowable in a
tions ‘involved, in a‘ccordance Wit, “th
these rules, L =
_ (e) Interferences will not ‘be declared,
ween applications or applications

right, title and interest affect]
any application or pates
proceedings, not recorded |
_an interference is declared, and
fght, title, or interest, made
e interference and hefore
preseribed for seeking review of the

interference,.

r. esgential to the

1101 Preliminaries to an Interference

An interference is often an expensive and
time-consuming proceeding. ~ Yet. it 18 neces-
sary to determine priority when two applicants

Rev. 12, Apr. 1067

applica-
ns of

the ownership of

( a),;"The int"ei'px;etation e

press limitations in the claim should -

rored nor should limitations be read
meet the exigencies of a part

(c) The

‘applicable in questions of patentability is not
~ applicable in interferences, i.e., no application
~should be placed in interference unless it dis- '
closes clearly the
‘count and t}
“structure
ference.. =
(d) Before

he structure called for by the

no ground for placing it in inter-

claim) is made the count of an interference

it should be allowable and in good form. N

- pending claim which is indefinite, arbiguous
_or otherwise defective should be made ..ie count
. of an interference. , 5
(&) A claim copied from a patent,

- biguous, should be interpreted in the light of

donbt exi g ; S are e
monly owned they should be stbmitted to the

164

the patent in which it originated.

() ‘Since interference between cases having
a common assignee is not normally instituted
i s to whether the cases

Assignment Branch for a title report. Note:
After September 1965 title searches arc auto-
matically made only when the Issue Fee 1s paid.

() If doubts exist as to whether there is an
interference. an interference should not be
declared.

»t that it discloses equivalent

“claim (unless it is a patented ©

7
.v



that th
the pr

may vary in scope and

t if directed to the same
' .. But mere dis-

invention, a er u
closure by an applicant of an invention which
_ he is not claiming does not afford a ground for
~ suggesting to that applicant claims for the said

_invention copied from another application that

invention. The intention of the

, , entable invention,
as expressed in the summary of the invention or

is claiming the entior
“ parties to claim the same pa

elsewhere in the disclosure, or
an essential in every instance.
When the subject matter found to be allow-

he claims, is

able in one application is disclosed and claimed

in another application, but the claims therein
to such subject matter are either nonelected or
suhject to election, the question of interference
shonld be considered. The requirement of Rule
201(b) that the conflicting applications shall
contain claims for substuntially the same in-
vention which are allowable

art. The statutory requirement of first inven-
torship is of transcendent importance and

in%up interference.
clain

another application the disclosur
~of which are restricted to one of
species and have been found all

4 me IN- iy one application but merely disclosed in an-
each application Pplic
should be interpreted as meaning generally
that the conflicting claimed subject matter is
sufficiently supported in each application and
_is patentable to each applicant over the prior

response to a re-
ant traverses

m, a
‘same and elects inventio

quirement for restric
th Examiner
subsequently finds a pli

confaining allowed claims to

 which is ready or iss

ith generic claims and

, ,and e. Generic claims.

d election of a single species re-
quire Applicant elects species a, but conti
ues to urge allowability of generic claims. E
applic laiming sp

eric claims in the

n precedent to set-

Application filed with generic claims and.
to five species and other species disclosed =~
t specifically claimed. ﬁxaminer finds -
sure and claims
unclaimed
le.
- The prosecution of generic claims is taken as
indicative of an intention to cover all species
disclosed which come under the generic claim.
In all the above situations, the applicant has
T an intention to claim the subject matter
which is actually being claimed in another ap-
plication. These are to be distinguished from
situations where a distinct invention is claimed

other application without evidence of an in-

tent to claim the same. The question of inter-
ference should not be considered in the latter
_instance. However, if the application disclos-

ing but not claiming the invention is senior.

and the junior application is ready for issue.

CRev, 9, Jul. 1966




o 1101.01(b)

' thm applications by
of common ownership cl
matter or subject matter th
erent:—
r terference therebetween is norma]]y not
ted since there is no conflict of interest.
Elimination of conflicting claims from all ex-
~one case should usually be required, Rule
78(b). The common assignee must determine
the applicatio }uch e conflicting claims
are properly pl Treatment by re]ectlon
is set forth in Section 305. 02(a). "

II. Where an interference with a third party ’

is found to exist, the owner should be required
to elect which one of the applications shall be
placed in interference.

Whenever a common assignee of apphcatlons
by different inventors is called upon to eliminate
conflicting claims from all except one applica-
tion under the provisions of Rule 78(b), a copy
of the Office action making this requirement
must be sent directly to each of the applicants.

Whenever a common assignee is required un-
der Rule 201(c) to elect one of the conflicting
applications owned by him for purpose of inter-
ference with a third party, a copy of the Office
action making this requirement must be sent to
the applieants in each of the commonly assigned
applications. (Basis: Notice of Mam 1,1962.)

1101.01(¢) The Interferen‘cc’Search

The search for interfering applications must
not be limited to the class or su gclaﬁs in which
it is classified, but must be extended to all classes
it or out of the Examining Group whicii 1t has
been necessary to search in the examination of
the apphcntmn (Basis: Notice of August 2,
1909.)

Moreover, the possibility of the existence of
interfering applications should be kept in mind

Rev. 9, Jul. 1966

same subject
not. patentably

. spect their o

the date or

y
_ing application. Serml numbers or ﬁhng dates
of conflicting applications must never be placed

upon drawings or file wrappers. A boo

- “Prospective Interferences” should be m
tained containing complete data concerning
possible interferences and the page and line of
this book shonld be referred to on the respective
file wrappers or drawings. For future refer-
_ence, this book may include notes as to why

prospectlve interferences were not declared.
In determining whether an interference ex-
ists, the Primary Examiner must decide the

be consulted to obtain his advice and he will
have charge of such correspondenoe with
]umor parties as is prov1ded for in Rule 202.
{Basis: Order 2687.)

The appropriate Dlrector should be con-
sulted if it is believed that the circumstances

_justify an interference between applications
~ neither of which is ready for allovance.

1101. 01 (d) Correspondence U nder
Rule 202 ;

(orrespondence under Rule 20'2 ma} be‘

necessary.
“"Rule 202. Preparation for mterference belween ap-
plications; preliminary inquiry of junior applicant.
In order to ascertain whether any gquestion of pri-
ority arises between applications which appear to in-
terfere and are otherwise ready to be prepared for
interference, any junior applicant may be called upon
to state in writing under oath the date and the char-
acter of the earliest fact or act, susceptible of proof,
which can be relied upon to establish conception of the
invention under consideration for the purpose of es-
tablishing priority of inventlion. The statement filed
in compliance with this rule will be retained by the
Patent Office separate from the application file and if
an interference is declared will be opened simultane-
ously with the preliminary statement of the party fil-
ing the same. In case the junior applicant makes no
reply within the time speclfied, not lesg than thirty

question. The Taw Examiner may, however,




“ 1101‘.01’(&)",

F R on of the invention uﬂdgr COnszdem

The aﬁidﬁvnt

lqmre an applma t junior to an

to state in writing under oath the da v vill become 2 pa the mterference o
' ha acter of the ‘fact ora : [ e
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signed by
~ wigt?l t’he

1s¥bemg conducte
In preparing

Examu ‘ : TIaas

will stamp the letters
“Approved” “Dis-

on the form. . L G e, , "
; ¢ o Ift - st. date alleged by the junior
ti (2) ? shoyld be‘d" fa S RNt 'part5 “under Rule 2 Is to antedate the fil-
- tions, if any, is ready for allowance. = = ing date of the apphcanf the Law Ex-

(3) If an applica ~aminer disappro Fropoe,ed interference

t;n;la(;lonI(;f e earli , thls act shogllcihbe ~ and the Exami ollows the procedure
:h?):ld be uluh(l:;t;i al 1&1?1!11‘12 I;?:témer;z . outlined in the next sectio When a “Disap-
whether or not the application is entitled to the gi‘o 1‘:;111 Ietf:i clci"';;t:rfll;‘f{lbm 'ﬁﬁt:‘i}‘,mﬁé"ff o
, benef;t of] the ﬁléng date of the earlier applica- (1.4 ¢0 t re senior party's <o requesting the
tion for the conflicting subject matter. : e

(4 If two or more applications are owned tI}sS uﬁmdé} azette Bn}?Ch tt}‘: retu: 1 t“h(} cals]e bo,
,by e same assignee, or are presented by the ml::e is wsem\:amlner alter ihe .no ioa of allow:
same attorney, it should be so stated. = :

e s S propse for  Nhere s o puty e i by Tl
interference or. if various aspects of an inven- i

s ible of proof, which would establish
tion are claimed, the broadest claim to each act, suscepti D -
e e e b e cums e Dot B B conoed e cluined imention
" not present in either of the app ications, a pro-
<on  the Law Examiner approves the Examiner’s

posed count should be set out in this letter. See’ proposal to suggest clg?ms and the Examiner

the second form letter in 1112.01. , L
~ may then proceed with the pr eparanon of the - ..
(6) Any other points which have a bearing cisss For int erference. ,

on the declaration of the interference should be
stated. 8
(7) Amendments or other papers ﬁ]ed in i S o
cases held by the Law Examiner bearing on the . YWhen an interference is to be declared in-
question of interference shou]d be prompt]y volving applications which had previously been
orwarded to him. ' ~ submitted to the Law Examiner for corre-

(8) Letters of Sme“ﬁ"’" Sh‘)“ld be in dUPh' s ondeme under Rule 202, before forwardmg
cate. (Basis: Notice Gf API‘l] 18, 1"1(’) L e files to the Imerferenu, Division, the Ex

'munvr should ascertain from tlm Law Exam-
1101.01 ( f) Corregpondence Under iner if any such statement has heen filed and,
Rule 202, Not an Aection

SEALING STATEMENT

- if =0, get this statement and forward it with
the files to the Interferenco Dnmon (Basis:

on the Case Order 3350.) :

Correspondence under Rule 202 is not an The oath under Rnlo ‘)02 becomes a part of
action on the case. Hence, it cannot serve to  the interference file in contradistinetion to the
extend the statutory period if the case is await-  application file as in the case of an affidavit
ing action by the applicant, under Rule 151 or Rulv 204 but, like them, is
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MANUAL OF PATENT EXAMINING PR

sual actionon
, indicating
s (Basis:

Rule 202, p e
~the allowance qf"'

cations,

- 1101.01(i) Correspond : der  doe t call ;
- " Rule F - do 0 unless the senior party’s patent will soon

| To Ove _ issue, since there is no period for response ru
te of Senior o Dingagainstithea licant and the case should
ate of »ef not be permitted to remain indefinitely among

 the files in the examining group. ~ ~ Wi
It sometimes happens that the application of i

£ the earliest date alleged by a junior party  tho iuni appens that, tho ]
Lo L By PR . junior party is not amended and nothing.
31‘ hﬁ;aﬁ%":‘: “f“gfr Rule 202 ’fva’,]’s tg else occurs to bring it to the attention of the
interference might be necessar rea- %;18, ngtkg:m:lpﬂg Jéﬁﬁgy t;;ﬁg;e |
| SwaeoR s B oy 3 junior party. 1his works an unn Y A
) e o P Moty thipiuponhe juniorapplioant aad the Offcs
Rttt i ™ K6 Yominy e : g ' yer” e OrL: e ! 1
flicting claims of the Junior applicant will be  view of this reforence at the earliest possible
::fé: ~ xggd :o?atent Y)'Senmg:anbe set ii ‘oth; - date. 'To this end, the Examiner shou d keep
e e O T () /| aformedasto the progress of the soicr A0l o
 After the senior'appli(:ant’; a plicati on has cation and cite the patent _with appropriate
been pasced for fssue. the application is sent  agrer e ise the funior applicant immeciately
to the Law Examiner ’by the ‘I)ssue and Gazette ;’g;lr )‘“,” issue. (Basis: Notice of V'Feb‘rlrlary 15,

Branch in ccordance with a note to that eflect 1. at the end of the six monthe’ suspension
letter to that appligsglt urging him to promptly it appears likely that the senior application will
pay the final fee this being done to the end be passed to issue within the next six month,
that prosecution of the junior application may action on the conflicting claims and claims not ...
be promptly resumed, the senimr') party’s dis- patgntabgle overatl:le fsemorpg;‘(iiy ‘; case shm;}d i

: g B ] ; :
© closare then being svailable as prior art in  (§F course. iF the first suspension was Jirected

iping the las o the Junlor spplcation. 1o cein lim oty i the vl acion wax
~on the junior a’p&icant’s CRS(I: I:vhen the senior & on other claims, it is necessary for the ap-
aoolicant’s patent i 5 LA bl plicant to make such response as 18 required to
applicant’s patent assues. .. ' the action on the other claims. s

In P . If,at the end of the first six months’ suspen-
NTERIM 1 ROCEDURE i sion, there is no likelihood of the senior party’s
~ application being put in condition for allow- -
tion will be treated in accordance with the Ance within the next six months and the only
following : o T unsettled question in the junior party’s case is
" Where a junior party after correspondehcen - the disposition of the claims on which action
under Rule 202 fails to overcome the filing date T aret ended, then the interference 5]‘0“]‘1 be
gga(:l?:s ﬁ??ﬂ;’“ﬁ{’ag& nE:*?]';“:v?i‘tew;wl: ttl:: _ If the junior application is in issue when the
betantiall follows: . _ interference is discovered and, in correspond-
substantially as follows: ‘ ' ence under Rule 202, the junior applicant fails

In view of Rule 202. action on this case (or  to make the date of the senior party, the junior
: application should be withdrawn from issue

on claims 1, 2, 4, etc., indicating the conflict- : ! A : pr
ing claims and claims not patentable over the (see “Letter Forms Used in Interferences,”
1112.04) and a letter sent informing him that

senior party’s case) is suspended for six 4 ¢ t : X
months to determine whether an interference  the interfering claim or claims and claims not

will be declared (unless these claims are can-  patentable over the senior party’s case cannot

In the meantime the junior party’s a.p{:liéa-

Rev. 5, Jul. 1965 168



r months, i ] enuica: € o
date on his calendar  covering tire interf misub;ect matter
* for  the Examiner proceeds under Rule 207 to form
' , o; otherwise, proper claims must
‘be suggested to some or all of the parties.
t should be.noted at this point that if an

applicant copies a claim from another appli-

Rule 203(d) requires him to “so state, at the
_he presents the claim and identify the
+¢ must be de-  other application.” e
ined by the examiner that : e question of what claims to suggest to the
matter in the cases of the respective  interfering onI_lcatlons is one of great im-
~ tentable to each of the respective parties, portance, and failure to suggest Sllch CIalms,as
subject to the determination of the question of pri. Wil define clearly the matter in issue leads to
ority. Cla the same language, to form the counts ,confuglor_l Qnd toprolongatl_on of the contest.
the i e, must be present or be presented, fn While it is much to be desired that the claims
tion ; except that, in cases where, owing to = suggested (which are to form the issue of the
the nature of the. the respective applica-  nterference) should be claims already present
tions, it is not pos for all applications to properly ~ I one or the other of the applications, yet if
include & claim in identical phraseology to define the claims cannot be found in the applications
common invention, an interference may be declared, ~ Which satisfactorily express the issue it may be
with the approval of the Commissioner, using as a “maryito.fm!m,“ /C]mm or claims m@mg on
connt reprezenting the interfering subject matter a ?" the ~.z_¢pphcat1.ons :and clearly expressmg the
clajm @iffering from the corresponding claims of one interfering subject matter and suggest it or
or maore of the interfering applications by an imma- them to all parties, Whej:her BeleCtmg«afda.'lm
tertal limitation or varlation, - | already presented or framing one for suggestion
(b} When the claims of two or more applications to a“ part.les, the, Exa.mm.elf should keep in m.md
_differ in phraseology, but relate to.substantially the that where one application h}tS a less detailed
same patentable subject matter, the examiner shall, disclosure than others there is less chance for
if it has been determined that an interference should error in ﬁpdmg 23’?0“ in all appllcgtmns. if
_ be declared, suggest to the parties such claims as are language is :se]ec ed from the application with
necessary to cover the common inveation in the same  the less detailed disclosure. .
language. The parties to whom the claims are sug- It is not necessary that all the claims of each
geste@ will be reqguired to make those claims (1. e., pre- party that read on the other party’s case be
_sent the suggested claims in their applications by suggested. _The counts of the 1ssue shoulgl be
amendment) within a specified time, not less than 30  Trepresentative claims and should be materially
days, in order that an interference may be declared. different. = Stated another way, the difference
The faitare or refusal of any applicant to make any be{.ween counts should be one not t@ughb by the
claim suggested within the time specified, shall be rior art, and shoulgl have a significant effect
taken without further action as a disclaimer of the  In the subject matter involved. . In_genera,], the -
invention covered by that claim unless the time be  Dbroadest patentable claim which is allowabie
extended. : in each case should be used as the interference
(¢) The suggestion of claims for purpose of inter-  Count and additional claims should not be sug-
ference will not stay the perfod for response to an gested unless they meet the foregoing test as
Office artion which may be running against an appli- .. to material difference. In detem1lnln the s
catlon, unless the claims are made by the applicant =~ broadest patentable count the Examiner s ogxld ;
within the time specified for making the claims. avoid the use of specific language which im-
(d) When an applicant presents a claim in his ap- poses an unnecessary limitation. Claims not
patentably different from counts of the issne are

plication (not suggested by the examiner as specified
in this rule) which ig copied from some other appli-  rejected in the application of the defeated party

catlon, either for purpose of interference or otherwise, after termination of the interference.
he must & state, at the time he presents the claim and The claims to form the issue of the interfer-
identify the other application. ence are suggested to all parties who have not
Although the subject of suggesting claims is  already made those claims.
Where necessitated by the respective dis-

treated in detail at this point in the discussion
o of a prospective interference between applica-
. tions, some of the practice here outlined is also

closures, one or more applications may be in-
volved on a claim which differs from that of

169 Rev. 20, Apr. 1960

cation without suggestion by the Examiner,



, s;:f even %)l?ough
~ claims are. suggested to only one party. Nota-

~tion of the persons to whom thxs Jetter is mailed
- should be made on all

' 1112.03.) The attention o the Commissioner

“is not called to the fact thax; two conﬂxctm% |

rties have the same attorney until an actu

mterference is set up and th is done by

. notifying the Examiner of Interferences as

explained in section 1102.01,
1101 01(1) Suggesnon of Clalms, Aec-

_tion To Be Made at Tlme;

of Suggesting Clams

At the same time that the claims are sug-
gested an action is made on each of the applica-
tions that are up for action by the Examiner,
- whether they be new or amended cases. Inthis

possible motions under Rule 231(a) (2)
(f (3) may be forestalled. - That is, the action
rm the new or amended case may bring to light
patentable claims that should be included as

hand, the rejection of unpatentable claims will
serve to indicate to the opposing parties the
position of the Examiner with respect to such
claims,
. The Examiner is reqmred to inform each
applicant when the interference is declared
- what claims in his application are unpatentable
~over the issue, There would seem to be 16 ob-
jection to, and many adv antages in, giving this
information when suggesting, claims.

Where in a letter suggesting claims to an
{;phc.mf for interference, the Examiner states
at none of the claims in the ense is patentable

Rev. 20, Apr. 1969

(See section

counts of the interference, and, on the other

sectlon 710.02(
Should any

w1th1n the time speclﬁed all qg

entable thereover are C :
that he has disclaimed the mvenhon to which
they are directed. If icant 1 '
gested claims later they will be rejected on't
same ground unless the delay is satlsfactonly
explained. (See section 706. 0‘3(u g

1101 Ol(n) Suggestlon ' [
i Suggested Claims Made
- After Period for Re
sponse Runnmg Agamst%
5 Case [R-20]
- If su eﬁgwed claims are made within the time -
speclﬁ for making the claims, the applicant
may ignore other outstanding rejections in the
application. - Even if claims are suggested in
~an application near the end of the period for
response running against the case, and the time -
* limit for making the claims extends beyond the
end of the period, such claims will be admltted
if filed within the time limit even though out-
- gide the period for response (usually a three
month shortened statutory period} and even.
though no amendment was made responsive to
the Office action outstanding against the case
at the time of suggesting the claims. ‘No por-
_tion of the case is abandoned provided the a
- plicant makes the suggested claims within the
time specified. However, if the suggested claims
are not thus made within the spemﬁed time, the
case becomes abandoned in the absence of a
responsive amendment filed within the perrod :
for response. See Rule 203(c).

1101.01(0) Suggestwn of | Claims,
Application in Issue or in
Interference

An applieation will not be withdrawn from
issue for the purpose of suggesting claims for
an interference. When an application is pend-
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f’gng such clai

in issue, stating that if
within a certal (

claims, %s’ing’ fo e
. When the Examiner
claims appearing in a case

cant whose case is pendu > hi

in issue will not be withdrawn for th
of interference unless the su '

shall be made in the pending application with-

_in the time specified by the Examiner, The

the Group Director for approval.

In either of the above cases the Tssue and

letter suggesting claims should be submitted to

_ (azette Branch should be notified when the

~ claim js suggested, so that in case the issue fee
is paid during the time in which the suggested

claims may be made, proper steps may be taken

 to prevent the issue fee from 'bein%v' applied,
~ The Examiner should borrow the allowed ap-
_ plication from the Issue and Gazette Branch

and hold the file until the claims are made or
the time limit expires. This avoids any pos-
gible issuance of the application as a patent
should the issue fee be paid. To further Insure

against the issuance of the application, the
Examiner may pencil in the blank space labeled

“Date paid” 1n the lower right-hand corner of

the file wrapper the initialled request: “Defer
for interference.” The issue fee is not applied .

to such an application until the following pro-
cedure is carried out. i ‘ '

ceived, the Examiner shall prepare a memo to
the Iscue and Gazette Branch requesting that
issue of the patent be deferred for a period of
90 days due to a
allows a period of 60 days to complete any
action needed. At the end of this 60 day
period, the application must either be released
to the Issue and Gazette Branch or be with-
drawn from issue, uging form at cection 1112.04,

When an application is found having claims
to be suggested to other applications already
involved In interference, to form another inter-
ference, the Primary Examiner requests juris-
diction of the last named applications. To this
- end a separate letter (see form at section 1112.-
06(a)), addressed to the Commissioner is writ-

: , ] o1 p‘l?éd disclaimer
~ resul t » to copy the suggested
111204, =

suggests one or more

-same invention t

~‘more than three months subsequent to the effective
‘filing date of the patentee, the applicant, before the

- affidavits by himself, if possible, and by one or more =
. . i corroborating witnesses, supported by documentary. -
When notified that the issue fee has been re- ks At s &
_tion of acts and circumstances performed or observed .
by the affant, which collectively would prima facie
“entitle him to an award of priority with respect to the

ssible interference. This

Rules 204, 205 and 206 quo
with interference involving.

beloweal

‘Rule 204. Interforence with o patent; apidavit by
junior applicent. (a) The fact that one of the parties =
has already obtained a patent will not prevent an inter-
ference. Although the Commissioner has no power to

cancel a patent, he may grant another patent for the
vent rson who, in the interference, -
prior inventor. ey

proves himself to be the prio
(b) When the effective flling date of an applicant

is three months or less subsequent to the. effective

filing date of a patentee, the applicant, before the in-
terference will be declared, shall file an affidavit that

he made the invention in controversy in this country =

before the effective filing date of the patentee, or that
his acts in this country with respect to the invention
were sufficient to establish priority of invention rela-
tive to the effective filing date of the patentee.

" (c) When the effective filing date of an applicant is

interference will be declared, shall file two copies of

evidence if available, each setting out a factual descrip-

effective filing date of the patent. This showing must
be accompanied by an explanation of the basis on which
he believes that the facts set forth would overcome the
effective filing date of the patent, Failure to satisfy the
provisions of this rule may result in summary judg-
ment against the applicant under rule 228. Upon a
showing of sufficient cause, an affidavit on information
and beiief nus to the expected testimony of a witness
whose testimmony is necessary to overcome the ‘filing
date of the patent may. be accepted ‘in lien of an
afidovit by such witness. If the examiner finds the case
to be otherwise in condition for the declaration of an

1 ' Rev. 22, Oct. 1969




-substantially to a claim of the pat-

ent and differing therefrom by an immaterial
A4 on or by the exclusion of an immaterial

limitation to invoke an interference as stated in
le 205(a), either because of lack of support

in the application for the omitted limitation, or

se justified by a showing as set ont in the

.. An example of the latter might be where
ng submitted by the applicant demon-

t his best proofs do not satisfy the

_omitted limitation. This practice is less re-

_strietive than that which was followed prior to MEMB i kg
~ Application discloses a Markush group of 5

adoption of Rule 205 (a) in its present form.
- Where a

Thus, if

C.D. 383, does not adequately take care of all
situations where there is an interference in fact
between a patent and an application but there
are obstacles to the applicant making the exact
 patent claim. : ; : '

contains an immaterial limitation which can
be wholly eliminated or suitably modified so as
to broaden the claim, the practice set forth in
Ex parte Card and Card should continue to be
- followed.

A. APPLICATION DISCLOSURE NAR-
ROWER THAN PATENT CLAIM

In some cases, the disclosure in the appli-
cation, although for the same gencrie inven-
tion in fact as the patent claim, is somewhat
narrower than the claim of the patent.  Under
siuch circumstances, the applicant should be

permitted to copy the claim of the patent

as exactly as possible, modifying it only by

substituting language based upon his own nar-

rower disclosure for the limitation in the patent
claim which he can not inake. In declaring
the interference, the exact patent claim should

Rev. 22, Oct. 1069

_ent claim, modifying it by substituting his

W atent claim i3 modified, the count
of the interference should be the broader claim
~as between the patentee and the ‘applicant.
Thy _an immaterial limitation is excluded,
the count of the interference should be a copy
~of the modified patent claim as made in the
_ application following the practice as explained
in Bonine v. Bliss, 1919 C.D. 75; 265 O.G. 306.
It has been found that the practice set forth
- in rte Card and Card, 112 O.G. 499, 1904

‘the patent claim.

 B. APPLICATION DISCLOSURE |

. 1In some cases, the disclosure in tl_xe,app]iéa-
“tion, although for the same invention in fact
“as the patent claim, is somewhat broader than

In those cases where the claim of the patent ‘

850 that the count is « modification of the patent

172

20 to 80,
e between

tion may be permitted to cop the pat-

range of 20 to 80 for the range
the pa nt’claim}.l’; T
£

of the same 6 members, there being no distinc-
ion in substance between the two grougs.
 Applicant may be permitted to copy the pat-
ent claim, modifying it by substituting his
5-member group for the 6-member group in

Interference should be declared with the ex-

~ act patent claim as the count and it should be
~ indicated that the claim in the application cor-
~ responds substantially to the interference count.

~ BROADER THAN PATENT CLAIM

the claim of the patent. Under such circum-
stances, if the applicant presents a correspond-
ing broader claim and makes a satisfactory
showing, as by asserting that his best evidence
lies outside the exact limit of the patent claim,
in declaring the interference, the application
claim should be used as the count of the inter-
ference and it should be indicated on form PO-

claim, If in presenting such n broader claim, the
applicant has not made a showing, he should be
required to either make a showing in justifiea-
tion of excluding a limitation of the patent claim
or to copy the exact patent claim. If the appli-
cant then presents a satisfactory showing, the
applieation claim is used as the count of the

_interference as explained above. If the appli-

cant copies the exact patent claim, the patent.




C ;;sy‘us‘é'd'dys thecount. ow éw"er; m thé:@atteri
' circumstance, if the applicant presents a timely
_motion under Rule 231 to substitute a broader

“count and accompanies the motion wit
 factory showing, the applicant may |
__mitted to substitute a count wherein lan
_ based upon his slightly broader disclosu

. : . . . )

_ places the corresponding limitation in th
patent claim. In redeclaring the inte
the application claim is used as the count
interference and it is indicated in the red

~ tion papers that the cl t
modified. .

Examples of the prac'ticefbutlined in thepre- R T T T e e
. s - C.APPLICATION DISCLOSURE BROAD-

ceding paragraph:
1. Patent Cratms s Raxce or 20 10 80.

_there being no distinction in substance between
the two ranges. :

makes a satisfactory showing of the necessity
for including the ranges of 10 to 20
and 80 to 90 in the interference count, the inter-
ference may be declared having as a count the
patent claim modified by substituting his range
of 10 to 90 for the range of 20 to 80 in the
patent claim. Rule 205(a).

Similarly, the applicant may seek such sub-
stitution after the interference is declared on
 the exact patent claim by ﬁling a motion to

substitute a count with the broader range sup-
ported by a similar showing. o

In either case where the application claim is
accepted as a count, it should be indicated in
the interference notices and declaration sheet
that the count is a modification of the patent

claim. il L s

If the applicant elects to copy the exact patent
claim, the interference zhould be declared with
the patent claim as the count. c

II. Patent Cramss a Markusd Groue oF 5
MEMBERS. & g

Application discloses a Markush group of 6
members, including the 5 claimed in the pat-
ent, there being no distinction in substance be-
tween the two groups.

If there is a satisfactory showing, the inter-
ference is declared with the application claim
having the 6-member group as the count and it
should be indicated that the count is a modifica-
tion of the patent claim. -

In the absence of a showing, or if the appli-
cant elects to copy the exact patent claim, the

1721

~ claim as the count

the applicant

~Application discloses a range of 10.to 90,

If, in seeking interference the applicant

above. - :

ith & motion to substitute
kes a satisfactory showing o:
or including ‘the sixth member
n the interference count, he may be genhittad e
claim modified by substi-
up for the 5-member

If, in connect

e necessity

op

im as the count and it should be
unt is a medification of

ER IN SOME ASPECTS AND NAR-
ROWER IN SOME ASPECTS THAN

PATENT CLAIMS

'Some cases may include aspects of both A and
B, above. - Such cases should be ap}Jropriater
treated by the same general principles outlined

 Examples of cases ,invql'\iing,mixed aspécts:

I. PaTeNT CLaDMs A R’Alii”G'E”OF 10 To 80.

Application discloses a tange of 20 to 90,

~ there being no distinction in substance between

the two ranges. ey
(a) The applicant may be permitted to pre-

~sent a claim which includes the range of 20-90,

and the interference should be declared with a
count covering the range of 10~90, and it should
be indicated that the count is a “phantom™ count
by writing the word “phantom” beside the num-
ber of the patent claim and the application
claim on form PO-550. In such circumstances,
the Examiner must attach a copy of the count

“to the form PO-850.

(b) If the applicant presents a claim which
includes the range 20-80, the interference should
be declared with the exact patent claim as the
count and it should be indicated that the claim
in the application corresponds substantially to
the interference count. However, the applicant
may subsequently, if a satisfactory showing is
made, move under Rule 231 to substitute a count
which additionally includes the range of 80-90.
Upon the granting of such a motion, the inter-
ference is redeclared with a count covering the
range of 10-90 and the word “phantom™ ap-
pears beside the number of both the patent claim
and the application claim on the notice of
redeclaration.
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members, plus a thly-me.xnbe“ ' : ’ u

em us anothe
; nd 1 ms :

Lho patent, tne g 10 ; 0-850 (see sections 110231(.‘5&;11(1% :

: tmctmn in sﬁbstanoe between the two groups e i v :
- (a) lIlmtmlly, applicant ma¥yll)e perml:tted, . ; i . 080T "’“13“3‘1 on the basis
zcopy the patent claim, modifying it by sub N the 2 ‘

, , | pp cation claim omxts an
 stituting the 5 members of the nt claim imm erml 11 ital otherwise broadens the

_initially with the exact pabent c]alm as the count’/ - :
- and it should be indicated that the m in the P llcatlon claxm 1S NATTOWEr
 application corresponds substan : than the correspondm patent claim, indicate
g xll)tL Fferen e oot po ; ‘b}aflgvrxtmg (substantially), (subst.) or (s) be-
 However, if the applicant lms A claimi drawn i o 3t}li‘§§umb@lr of t i" applwatzon claim.
to the six members disclosed in his applic (3) 1ere the application claim is broadened
the interference may mmally be declared ' in at least one respect but is narrower in another
a ““phantom” count mcludmg a Markush group e spect than the corresponding patent claim, a
of all 7 members claimed in the patent and dis- D hnntoxg countbt: gert}xte issue as to the “]a";:s
closed in the application and this should be indi- concerne nst. m%‘})tl}?:f;}’ng:‘;tﬁgm; :t’
cated on form PQ-850 by writing “phantom” R writin (phantom), (phant.) or
heside the number of the corresponding patent Facid. y umbgr gf Both corrgs ndin
~and application claims. A copy of the count A \is case a copy of the l?aontom
must be attached to form PO-850. e 'attachedtolt)ge form. p
(b) If the interference is declared with the " The result of (1) and (2) will be that any
exact patent claim as the count, the applicant
may subsequently, if a satisf actorv showing js  count, other than a phantom count, will be iden-
made, move under "Rule 231 to substitute a co%mt tical fo the claims in the cases bes1de it on form
b |3
_ which includes the 6 member group which he P(I);Ts"o having no lfndlcatec:lr. ]
 discloses. tor xiejgi:t(;gnfo copled patent ¢ mms see
The interference is redeclared with a “phan. section 11 (£) ‘
tom” count including a Markush group of all  Rwle 205. Interference "“”‘“"”e”’ copying claims
, members claimed in the patent and disclosed from patent. (a) Before an interference will be de-
in the application and this should be indicated = ¢!ared with a patent, the applicant must preseat in his
; ln the declglon on lnotlon b) ca]hng ﬂ“’entlon - ,application, copies of all the claims of the patent which
to the fact that the count is a “phantom”™ count. =~ 2180 define his invention and such eclaims must be
The redeclaration papers will have the word ~ Patentable in the application. However, an interfer-
“phantomn’ next to the number of the corre- ence may be declared after copying the claims exciud-
sponding claim. Care should be taken to be sure g an immaterial limitation or variation if such
that the corresponding application r]alm con- - immaterial limitation or variation is not clearly sup-
tains only the 6 member group dxsclﬁsed in the ported in the application or if the applicant otherwise
makes a satisfactory showing in justification thereof.

application. ! : ;
This count is esmbhshed on]} for mterfer- {b) Where an applicant presents a claim copied or
substantially copied from a prtent, he must, at the

ence purposes and thus provides a situation : ,
which does not restrict eithier part as to any time he presents the claim, identify the patent, give
'tem‘mm" or exhibits offered as to the disclosed the number of the patented claim, and specifically
membem m(.luded in the count. Such a "phan- apply the terms of the copied clahn to his own dis-
tom” count is onlv for interference purpmes closure, unless the claim is copied in regponse o &

snggestion by the Office, - The examiner will eall to the

and cannot otherwise appear as a claim in either Commissioner’s attent] insta ¢ the filing of
. . . . N 1 Ssloner s PN10 0 0r p

of the eases since it has no basis therein, Fup. ~ DVmmissioners attention any nstance of the Hing

ther, such 2 “phantom” count must be patentable an application or the presentation of an amendment
. "” T, rt ‘ ' v »pate - ropying or substantinlly copying claims from a patent

m,er e I’“QP art. . without calling attention to thnt fnct and identifying
- The practice ontlined above should be re-  p. 0 one

stricted to situations where the inventions Rule 206, Interference unhapa!(’m,llaima improp-

claimed in the patent and disclosed in the erly eopicd. (a) Where elaims are copled from o

application are clearly the same, so that there  patent sand the examiner is of the opinion that the
is truly aninterference in fact. applicant cin make only some of the cigins so copied,
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_ Failure to respo
be, within the time fixed wi
factory showing, eme
~ tion claimed.
When an interference with
posed it should be ascertai

i ) ce involving
ould refer both the application and

notation as to ownership.

 the patented file to the Assignment Branch for

~ PatesT 18 Drrrerent Grour
_ Where claims are copied from a patent clas-

_ sified in another Group, the propriety of de-

claring 't!ie,interferenw (if any) is decided by
~ and the interference is declared by the Group
 where the copied claims would £

‘fied. In such a case, i

' !:ransfer _the applicatio

ings, temporarily to the

declare the interference. _ A print of the draw-

ings should be made and filed in the Group
~originally having jurisdiction of the applica-
‘tion in place of the original drawings. . When

claims are copied from a plurality of patents

classified in different Groups, the question
of which Group should declare the interfer-
should be resolved by agreement be-
n the Examiners of the Groups con-
~ cerned, possibly in consultation with the
 Directorsinvolved.

cessary to

 Patent [R-22]
A large proportion of interferences with a
patent arise through the initiative of an appli-
cant in copying claims of a patent which gas
come to his attention through citation in an
Office action or otherwise,

If, in copying n claim from a patent an
error is introduced by the applicant, the Ex-

U Rev. 22, Oct. 1969

_attempt is made to claim in the pending applica-
_tion the same 1

~ tion is prior to t s
“ no affidavit or dec ion is req

applications, Rule : |
‘declaration may be made by persons other than

g the draw- -

~ would provide sufficient basis for an award of
~ priority to him with respect to the effective filing
 date of the patent application. In connection
‘with a requirement for a showing under Rule
204 (b) or (¢), or in examining such a showing

. Copying Claims From a: _the heading of the patent is sufficient for this

174

I ¢ pplicant’s cl
the patent claim. A notation should
o his letter stating that the correction

assignment, a rejection as
305 should be made if an

sa vention as is claimed in the
A patent claiming the same invention as that
being claimed in an application ‘can be over-
come only through interference proceedings.
Where the effective filing date of the applica-
patented a(;)phcation. ~

I the effective fil late of the applicant is
three months or less later than that o the pat-
ented application, the applicant must submit an

~ affidavit or declaration that he made the inven-
* tion prior to the filing date of the patent, even

endency between the two

though there was copel
904(b). The affidavit or

the applicant. See section 715.04.

G ofactive filing date of the applicant is

more than three months later than that of the

~ patented applicaticn, the applicant is required

by Rule 204(c) to submit a showing by affi-
davits or declarations including at least one by
a corroborating witness. and documentarv ex-
hibits setting forth acts and circumstances which -
if proven by testimony taken in due course

submitted voluntarily, the Examiner must de-

termine whether or not the patentee is entitled to -
the filing date of an earlier domestic ot foreign
application. A determination that o divisional
or continuation relationship is acknowledged in .

purpose as to a parent application thus men-

_ tioned. Tn the case of a foreign application
_this determination will not be made unless

the necessary papers (Rule 55(b)) are already
of record in the file, including a sworn trans-
lation of the foreign application if it is not in
the English language. Where the benefit of

snch earlier application is then accorded the




L nency of the showing a
~ If duplicate copies of

S, Yy...OF .11
declarations, or Eexhlblts are omitted

iner will notify the applicant of such or
and state that because of it the applicat:
t be forwarded for declaration of t

- sidered by the
. determining

oing.
: eﬂ%ctive‘ﬁ]ing at

erence. Lack of an explanation should b

treated similarly except that if there are

174.1

_within which to correct the omission.

, with the amendment orin
hich appear to be

ioned. A ty days should be set

"The substance of the showing will be con-
Judes an allegation relat-
east one date prior to

f the paten

such n date, the deficiency should be point

to priori

‘and the copied claims rejected on ‘the | atent e

imit for response under Rule 203.
allegation is present and the inter-
therwise proper, the Examiner will
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cy should not be ques- 'k

aminer only to the extent of



B

Giile

1l not normall

' ‘attempt any ey
the suff g ,

showing and reject the

te of the patent precedes
application and the pa
nof ( ar against the ap

_claims of th a})plicat

_ the patent. If it ap ,
i8 claiming the same inven
the patent and that the 18
make one or more claims of the patent, a state-
ment should be included in the rejection that
the patent cannot be overcome by an affidavit
or declaration under Rule 131 but only through

the applicant

interference  proceed
U.S.C. 135, 2d
the applicant ¢

can make should be selected, and an action
should be made refusing to accept the affidavit.
or declaration under Rule 131 and requiring the

Althougﬁ; as:de from dates, the Exammei g

as is claimed in

1. Note, however, 35

section 1101.02(f). If
iroverts this statement and
~ presents an affidavit or declaration under Rule
131, the case should be considered special, one

~claim of the patent which the applicant clearly

applicant to make the Selected claim as well as

any other claims of the patent which he believes

_find support in his application. If necessary, the

‘applicant should be required to file the affidavit.

or declaration and showing required by Rule
204. In making this requirement, where appli-
cable, the applicant should be notified of the
fact that the patentee has been accorded an
earlier effective filing date by virtue of a patent
or foreign application. A time limit for response
should be set nnder Rule 203. In any case where
an applicant attempts to overcome a patent hy
means of affidavit or declaration under Rule
131, even though the Examiner has not made
a rejection on the ground that the same inven-
tion is elaimed in the patent, the claims of the
patent should be examined and, if applicant is
claiming the same invention as is claimed in the
patent and can make one or more of rlaims of
the patent, the affidavit or declaration under
Rule 131 should be refused, and an action such
s outlined in the preceding part of this para-
graph should be made, If necessary, the require-
ments of Rule 204 should be specified and a

176

plication, 'ghe' ~_currently with the notice of interference, requir-
e rejected on

~thereto.

~are generally considered to be not acceptable.

acie entitle applicant to an
itive to the effective filing
‘an order will be issued con

ing applicant to show cause why saummary
j nt should not be rendered against him..
nsidered unless justified by a
showing under the provisions of Rule 228, and
if the applicant responds the patentee will re-
ceive from the applicant a copy of the response

(Rule 247) and g'om the Patent Office a copy of

the original showing (Rule 228), and will be
entitled to present his views with respect

4. Tt is the position of the Board of Patent

Interferences that all affidavits submitted must
describe acts which the affiants performed or
observed or circumstances observed, such as

structure used and results of use or test, except
on a proper showing as provided in Rule 204 (c).
Statements of conclusion, for example, that the
invention of the counts was reduced to practice,

It should also be kept in mind that documentary
exhibits are not self-proving and require ex-

planation by an affiant having direct knowledge :

of the matters involved. However, it is not nec-
essary that the exact date of conception or re-
duction to practice be revealed in the affidavits
or exhibits if the affidavits aver observation of
the necessary acts and facts, including documen-
tation when available, before the patentee’s
effective filing date. On the other hand, where
relianee is placed upon diligence, the affidavits
and documentation should be precise as to dates
from a date just prior to patentee’s effective
filing date. ,

The showing should relate to the essential
factors in the determination of the question of
priority of invention as set out in 35 USC
102(c).

5. The explanation required by Rule 204(c)
should be in the nature of a brief or explana-
tory remarks accompanying an amendment, and

Rev, 22, Oct. 1069

davits in response to such



t which an appli- = vl
edf," : .

.

Copying Clai rom

Patent, Examiner Cites

Patent Having Filing

Application L
If a patent, having ng date later than 4 A i L
the filing date of an | hcggon, discloses the Sl ) Copying Clau.ns From a
same subject matter as disclosed in that Patent, Copied Patent

plication and if the ation claims the - Claims Not Identified

same invention as that 1ed in the patent ) S e

so that a second patent could not be granted an attorney or agent presen ]

without interference proceedings, the patent copied or substantially copied from a patent
Id be cited and one claim of the patent ut indicating its origin he may be deemed

'seekinF,,obviously improperly, to obtain
m or claims to which the applicant is not
ed under the law without an interference,
' Examiner may be led into making an
- action different. from what he would have
~ made had he been in possession of all the facts.
Rule 205(b) therefore requires the Examiner
to “call to the Commissioner’s attention any
_instance of the filing of an application or the

sug rt in his application. =
' an application claims an invention pat-
entably diﬂ‘grent from that claimed in a pat-
ent, which discloses the same subject matter as -
~ that disclosed in the application but which has : Rl : : ,
‘a filing date later than the filing date of the  Presentation of an amendment copying or sub-
stantially copying claims from a patent with-

application, so that a distinct patent could be s : : h
granted to the applicant without interference Ot calling attention to the fact and identify-
ing the patent.” L

phroceed;ngs, 'thgr;})latent shciu};l be t};lnly ci%ed to

the applicant. Thus, it is left to the applicant : . .

to detgrmine whether he wishes to and can 1101.02(e) Copying Cla.lms From a
Patent, Making of Patent

copy the claims of the patent.
o . Claims Not a Response to
1101.02(c) Copying Claims From a , Last Office Action ,

Patent,., Difference . Be- The malfing of claims from a patent when
Slve‘en Col:lymg Pat?nt not required by the Office does not constitute a
alms - an S“gge“fng response to the last Office action and does not
Claims of an Application operate to stay the running of the statutory pe-
[R-22] S riod dating from the unanswered Office action.
. L v . The declaration of an interference based on
The practice of an applicant copying claims  <uch claims before the expiration of the stat-
from a patent differs from the practice of sug-  ytory period, by operation of Rule 212 stays
gesting claims for a prospective interference  the running of the statutory period. L
involving only applications in the following

respects: ~ . i ims From a
(1) No correspondence under Rule 202 is 1101.02(f) %1;1:3’;?& Cll:g:cﬁo;o of
conducted with a junior applicant who is to Covi (i P ) Clai :
become involved in an interference with a pat- pied Fatent Llaims
;!{nt]l'nét. instead, an ]nfﬁdzwit or declaration under [R-22]
Rule 204 is required. " .
(2) When a question of possible interfer- Resrcrion Nor ArpLICABLE TO PATENT
ence with a patent arises, the patent should be When claims from a patent are made, the

cited, whereas no information concerning the  applieation is taken up at once and the Exam-
source of the claim should be revealed when  iner may reject such claims in the application
a claim is suggested for a prospective inter-  if the ground of rejection is not also applica-
ference involving only applications. ble in the case of the patent. Examples of
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any application unless such a claim is
rior to one year from the date on which
nted.” Sl

patent was Lo : '
It should be noted that an applicant is per:

~ mitted to copy a patent claim outside the year
- period if he has been claiming substantially
the same subject matter within the year limit.

See Thompson- v. Hamilton, 1946 C.D. 70, 68

- USPQ161; Inre Frey, 1950 C.D. 362,86 USPQ

enden, 1952 C.D. 176, 93 establishing an interference and is not copied

~ 99; Andrews v. W
- USPQ 27; In

102 USPQ 93; E
103 gS]PQ 45 !
96; Sta et a
478, Tl
As is pointed ou
than one claim is copied from a patent, and
the Examiner holds that one or more of them

nke et al., 1954 C.D. 212;

are not patentable to applicant and at least
one other is, the Examiner should at once initi-
or claims con-

- ate the interference on the cl ¢
_ sidered patentable tofa{)pylick , rejecting the
others, leaving it to applicant to proceed under
Rule 231(a) (2) in the event that he does not

acquiesce in the Examiner’s ruling as to the

rejected claims. i
ere all the claims copied from a patent
are rejected on a ground not applicable to the
patentee the Examiner sets a time limit for

sible. Failure to respond or appeal, as the
case may be, within the time fixed, will, in the
absence of a satisfactory showing, be deemed a
disclaimer of the invention claimed.

While the time limit for an appeal from the
final rejection of a copied patent claim is usu-
ally set under the previsions of Rule 206, where
the remainder of the case is ready for final
action, it may be advisable to set a shortened
statutory period for the enfire zase in accord-
ance with Rule 136, ;

The distinction between a limited time for
reply under Rule 206 and a shortened statutory
period under Rule 136 should not be lost sight
of. The penalty resulting from failure to reply
within the time limit under Rule 206 is loss of
the claim or claims involved, on the doctrine of
disclaimer, and this is appeainb]e; while failure
to respond within the set statutory period (Rule

:  tension thereof, an amendment presenting it
. thereafter will not be entered without the ap-
. proval of the Commissioner.

- reply, not less than thirty days, and all subse-
quent actions, including action of the Board
on appeal, are special in order that the inter-
. ference may be declared as promptly as pos-

~ning of the re
“an unanswere
“time of reply or appeal, nor does such reply or

176.1

"hes ‘aten‘“t claim is su%lgested to an -
applicant by the Examiner for the purpose of

within the time limit set or a reasonable ex-

- 'The rejection of copird patent claims some-

- times creates a situation where two different
- periods for response are running against the
‘application—one, the statutory period dating

from the last full action on the case; the

‘other, the limited period set for the response

to the rejection (either first or final) of the
patent . claims. This condition should be
avoided where possible as by setting a short-

~ened period for the entire case, but where un-

avoidable, it should be emphasized in the Ex-

aminer’sletter. :

In this connection it is to be noted that a reply
to a rejection or an appeal from the final rejec-
tion of the patent claims will not stay the run-
lar statutory period if there is
Office action in the case at the

appeal relieve the Examiner from the duty of

- acting on the case if it is up for action, when

reached in its regular order.

Where an Office action is such as requires the
settinfg of a time limit for response to or ::E-
peal from that action or a portion thereof, the
Examiner should note at the end of the letter
the date when the time limit period ends and
also the date when the statutory period ends.

Sece § 710.04.

ResecrioNn APPLICABLE TOo PATENT AND
APPLICATION

If the ground of rejection is applicable to
both the claims in the application and the claims
in the patent, any letter including the rejection
must have the approval of the appropriate
Group Director. '
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with Rule % 4
tor’s approval ‘must be obtained b
ing the form letter of § 1112. 08 a
ing the decision on motion.

The decision on such a motion shonld
any comment on the patentability of the clai

already granted to the patentee. See Noxon

v. Halpert, 128 USPQ 481.
, '1101.02(g)
of Application Is Cl

or Annhcatmn Is Allowed
[R—22] o

An amendment presentmg a pntent clalm in

. an application not in issue is usually admitted =

and promptly acted on. However, if the case
had been closed to further prosecution as by
_ final rejection or allowance of all of the c]mms,
or by appeal. such amendment isnot entered asa
matter of right.

An interference may result when an ap é)l(llca}r;t
ed the

copies claims from a patent which provi
basis for final rejection. Where this occurs, if
the re r(i]ectlon in question has been appealed, the
Board of Appeals should be notified of the
withdrawal of this rejection so that the appeal
may be dismissed as to the involved claims.

ere the prosecution of the application is
closed and the copied patent claims relate to an
invention distinct from that claimed in the ap-
plication, entry of the amendment may be de-
nied. (Ex parte Shohan, 1941 C.D. 1;522 O.G.
501.) Admlesmn of the amendment may ve
proper}y be denied in a closed application, if
prima facie, the claims are not supported by ap-
plicant’s disclosure. An applicant may not have
recourse to asserting a patent claim which he
has no right to make as a means to reopen or pro-
long the prosecution of his case. See § 714.19(4).

Arrer NoTICE OF ALLOWANCE

When an amendment which includes one or
more claims copied or substantiallv copied from
a patent is received after the Notice of Allow-
ance and the Examiner finds one or more of the
claims patentable to the applicant and an inter-
ference to exist, he shonld prepare a letter [sec
[etter Form § 1112.04], requesting that the ap-

177

Copying Clauns From a‘
Patent, After Prosecution

i not deemed necessary.’

: 1101 03 Removmg of Aﬂidavns or

: of Mlowance,

ied or substantially copied from
he Examiner find for

he ntll)re amendment ora portlon;
(including all the copied

' 'clalms)'ls fused The following or equivalent

, ‘be employed to express the

~ adverse recommenda’lon as to the entry of the
copied or substantially copied patent claims:

language shoul

“Entrv of claims . ..cneean. is NOt TCOM-
mended because (brief statement of basic rea-
‘Therefore
e is

~ sons for refusing interference).
~ withdrawal of the apphcatlon from 7

‘Declarations Before Interfer-
ence [R-22]

When there are of record in the file, affida-

vits or declarations under Rule 131, 204(b) or

204 (¢) they should not be sealed but should be
left in the file for consideration by the Board
of Interference Examiners. If the interference

_ proceeds normally, these affidavits or declara-

tions will be removed and sealed up by the Serv-
ice Branch of the Board of Patent Interferences
and retained with the interference. :

In the event that there had been corrwpond
ence under Rule 202, this should be obtained
f}t;ong Ithe Law Examiner and left (unsealed) in
the file

- Affidavits or declarations under Ru]es 131 and
204, as well as an affidavit or declaration under
Rule 262 (which never becames of record in the
application file) are available for inspection by
an opposing party to an interference when the
preliminary statements are opened. Ferris v.
Tuttle. 1940 C.D. 5: 521 O.G, 523,

The now opened affidavits or declaratlons
filed under Rules 131 and 204 may then be re-
turned to the application files and the affidavits
or declarations filed under Rule 202 filed in the
interference jacket,

1102 Preparation of Interference
Papers and Declaration [R-22]

Rule 20%, Preparation of interference papers and
declaration of interference. (a) When an interfer-
ence is found to exist and the applications are in con-
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defined in only as many counts as may be neceasary

_ define the interfering subject matter (but in the case
~ of an interference with a patent all the claim of the

and the examiner has dete hat it is entitled to
~ the ﬂling date of such pri lication, the notices
shall so state. _Except as noted in paragraph (e) of
 this section, the notices shall also set a schedule ot

. . times for taking urim actions as follows: , :
(1) For filing the preliminary statements required
by rule 215 and serving notice of such filing, not less

onths from the date of decinration
each party who files a preliminary state-
ment to serve a copy thereof on each opposing party

who also files a preliminary statement as required by

rale 215(b), not less than 15 days after the expiration
ot the time for filing preliminary statements.

' (3) For filing motions under rule 231 not iess than
4 months from declaration.

(¢} The notices of interference shall be forwarded
by the patent interference examiner to all the'parties,
in care of their attorneys or agents; a copy of the
notices will also be sent the patentees in person and, if
the patent in interference hns been assigned to the
assignees,

(d) When the notices sent in the interest of a patent

are returned to the Office undelivered, or when one of
the parties resides abroad and his agent in the United
States is unknown, additional notice may b« given by
pablication in the Official Gazette for such period of
time as the Commissioner may direct.
(e) In o case where the showing required by rule
204 (¢) 18 deemed insufficient (rule 228) the notice of
"‘interference will not set the time schedule specified
in paragraph (b) of this sectiop but will be accom-

panied by an order to show cause by the Board of

Patent Inteferences as provided by rule 228,

_the burden of proo

' mvoh ed are forwarded to

~ papers. See §1101.03. :
tains in the case of afidavits or declarations of -

1) That no party should be made junior as
me counts and semor as to o

t that

party with two o p]xcatlons ]un or m one in-
terference and senior in the other.
(2
in which ,
mvolved on every count
(3) That where an apphcant puts 1dent1

i 'clmms in two applications by virtue of one of
 which he will be the senior {)arty and of the
~ other the junior the latter app
~ placed .
_applicant to gain such benefit as he may from
ither by motion to shift

ation should be
irectly in the interference, leaving the

the senior applicati
by mtroducmg the
senior into the inte ce as evidence,”  (In
re Redeclaration of Interference Nos. 49,635;

| 40.636; 49,566; 1926 C.D. 75; 350 0.G. 3.)

The Imtml Memorandum and the files to be
he Interference

Service Branch. Any correspondence under

‘Rule 202 should be obtained from the Law

Examiner and forwarded with the other
This same practice ob-

this nature in earlier applications the benefits of
which is accorded a party by the Examiner in
the inirial memorandum. Such c: aes wﬂl be

“acknowledged in the Declaration pa

Rule 207(b) requires_inclusion o the name
and re.qdenre of any assignee in the declaration
notice. Therefore, a recent title report on all the
applications and patents involved should be
obtained by the Examiner and forwarded with
the other papers to the Board of Patent Inter-
ferences,

The information to be included in the 1mt1at-
ing memorandnm is set forth below:

1102. 01 (a) Inmal ‘Memorandum to
the Board of Patent Inter-
ferences [R-16]

- The initial memorandum to the Board of
Patent Interferences is written on Form PO-

Rev. 22, Oct. 1960 [ .




- 203(a).

'rﬁle as provxdeu in th

“In this case copies of
be su})phed at the end

tiona plain sheets if nee
cluded in 33

mhed The sequenoe of the listed applwatxons ,

is completely immaterial. 1f the Examiner has
determined that a party is entitled to the benefit
~of the filing date of one or more applications
~ (or patents § as to all counts by virtue of a con-
tinuation-in-part relationship the blanks pro-
vided on the form for indicating this fact should
be filled in as to all such applications. It is
particularly important to list all applications
" necessary to provide continuity of pendency to
the earliest application to which a party is en-
titled. An applicant will be accorded the bene-
fit of a foreign apphcatlon on the form PO-850
and declaration notices only if he has filed the
papers reqmred by Rule 55, including a sworn
translatmn, and the Exammer has determined
that he is in fact entitled to the benefit of such
application. A patentee will not normall) be
given the benefit of a foreign application in the
declaration notices unless the Examiner has de-

PP
- claims, spemfymg them y num
o sub]ect to the decisions in ti

‘or applic s
;ﬂ‘erer{)t fromtha v

ﬁ statement that such' o
r, will be held

reason for making such statement applies
: to an mterfevence involving onl

pr o announced in these
1d be followed. Such a statement gives
parties notice as to what claims the Exam-

iiner considers unpatentable ‘over. the issue, it
 avoids the inadvertant granting of claims to the

termined that he is in fact entitled to the benefit

of such application in connection with the re-
quirement for a showing under Rule 204. This
should be noted on the form PO-850 (see sec-
tion 1101.02(a)). The claims in each case
which are unpatentable over the issue should be
indicated in the blanks provided for that pur-

pose. - The Examiner also must furnish a table -
showing the relation of the counts to the claims

of the respective parties in the area prm ided in
the form as for example:

Jones , Smith Green

TS 16 3 2
D2 5 1 3(m)
B e e o ) 15 5
y 4 11 6(m)

The indication of claims in ench case which
are regarded as unpatentable over the issue is
based on the decisions in Votey v. Wuest v,
Doman, 1904 C.ID, 323: 111 O.(+, 1627 and Earll
v. Lm'e, 1909 C.D. 56; 140 O.G. 1209 in which
it 13 held that when an interference is declared

179

*losing party which are not patentable over the
“1ssue, but which are not; included therein, and

will probably result in fewer motlons under
Rule 231 (b).

In carrying out the provxszons of Raule 208
Examiners, when forwarding the Imtml Mem-
orandum to the Board of Patent ;
will in a separate memorandum, '
tention to cases in which two of the parties are
represented by the same attorney, in lieu of
calling the matter directly to the attention of
the Commissioner. The Patent Interference

Examiner when mailing out the notices to the i

parties and their attorney will advise the par-

he recognized further as representing either par-

- ty in the interference or in the interfering cases

unless he shows that he is entitled to continue
to represent either or both parties as provided
by Rule 208. The Patent Interference Exam-
iner will also call to the attention of the parties
and the attorney the requirement of the second
sentence of Rule 201 (c).

In an interference involving a patent if the
Prlmarv Examiner discovers a reference which,

in his opinion, renders a count obviously un-
patentable, action should be taken in accord S

ance with section 1101.02(f).
If one or more of the counts are claims of an

‘involved patent modified to be broader than the
correapondmg patent claims, the word “modi-

fied” or “substantially” should appear in paren-
theses after the corresponding claims of the
patent in the table of claims.

not present in the applications and patent con-
sidered to be interfering, see the guides and ex-
amiples set forth in section 1101.02 as to the
proper designation of the relationship of the
claims to the counts. Tn any event, where one
of the parties does not have a claim correspond-
ing exactly to the count, the Examiner should
indicate by the word “count” and an arrow
which elaim in the table of counts is to be the

Rev. 20, Apr. 1980

ties and the attorney that the attorney will not

In other situa-
tions where exactly corresponding claims are



between applicati
svoided and

ake jurisdiction of the same,
e a contested cas ‘ :

The papers necessary, in declaring an inter- G SRR
ference are prepared in the Interference Service tion of interference is made when
The notices_to arti d the ent Interference Examiner mails the
notices of interference to the parties. The in-
' rence is thus technically pending before
Board of Patent Interferences from the
o jes 1o Lhe prochen s o e A wh}ichmthe l:ttﬁrs are mailed,] and from
ol d Aty g S e R ‘ e files of the various applicants are
in the &rv;idlz;?ir;;tx whe ey | : hed to inspection by other parties. Rule226.
’ _ Throughout the interference, the interfer-
_ence papers and application files involved are in_
the keeping of the Service Branch except at
such times that action is required as for decision
on motions, final hearings, appeals, etc., when
they are temporarily in possession of the tri-
~ ~ bunal before whom the particular question is
nsion of Ex Parte Prosecu-  pending. .~ .
If, independent

; tial [R-20]
" Rule 212. Suspension of ez parte prosecution. On 70 one or More Of the apphcahp ns bepor:nes neces-
declaration of the interference, ex parte proﬁécﬂtibn , 'sary,'the Exan.nne_r requests ]!""S,d"’,tmn o,f the
of an application is suspended. and amendments and  Decessary ;g:tpp]lcatlo,n or applications fmm‘ the
other papers recelved during the pendency of the In- Commissioner but first forwards the letter (or
 testerence will not be entered or considered without letters) to the Group Director for approval.
‘ See wection 1111.05 and Form at section 1112.08

the consent of the Commissioner, except as provided , ;
by these rules. Proposed amendments directed toward  (a). Tt is not foreseen that the Primary Exam-
iner will need to take action for which he re-

the declaration of an interference with another party
will be considered to the extent necessary. Ex parte  quires jurisdiction of the entire interference.

~_prosecuticn as to specified matters may be continied  However, if circumstances arise which appear to
- concurrently with the futerference, on order from or require it,the Primary Examiner should request
with the consent of the Commissioner. & jurisdiction from the Board of Patent Inter-
ferences, : : |
The Fxaminer never asks jurisdiction of a
patent file, but merely borrows it if needed, as,

of that interference, actionas

~ The treatment of amendments filed during
an interference is considered in detail in sec-
_ tions 1108 and 1111.05.

Rev. 20, Apr. 1960



'where the patent is to be mvo]ved m a new :

. ,mterference.

1105 Matters Requlnng Decmlon bv Such motion has fn(tq songht to he %mblished
Primary Examl“er During In“'r' by affidavits or evidence outside of office records and
- fel'ence o -  printed puhlxcanou will not normally he considered,

‘ Rulv 231 Jlotmm b(for( the primary eraminer. ( a) 'and when one of the narnes to the in rference I8 a
Within: the eriod set m the notice of intertf»renco for . zgmtentee. no monon to dlv..\olvo on ground that

' 180.1 Rev. 20, Apr. 1069



" time speciﬁed ru :
mtnte another apphcation, ‘and after the expu'anon S ,
oo the time for filing any new. preliminary statements,, pen

application or patent in the interterend |
_ be made the basis of interterence with such

tion or to attack the beneﬂt of an earlier application

- which has been accorded to an Opposing party in the
notice of deciaration .

(5) To amend an involved”application bv adding orf
removing ‘the names of one or more inventors as pro-‘ ’

vided in rule 45.
(b) Each motion must contain a tuli statement of

the grounds therefor and reasoning in _support :there-
of, Any opposition to a motion must be filed within

the opposition was filed.
motion to dissolve, any other party may file a motion
to amend within 20 days of the expiration of the time
set for filing motions. Service on opposing parties of
an opposition to a motion to amend which is based on
prior art must include coples of such prior.art. In
the case of action by the primary examiner under rule
237, such motions may be made within 20 days from
‘the date of the primary examiner's decision on motion
wherein such action was incorporated or the date of
the communication giving notice to the parties of the
proposed ‘digsolution of the interference.

(¢) A motion to amend or to substitute another

he granting of a motion to enb-

a patent interterence examiner. shall redeciare the -
znterference or shail declare such other mterferences'
as may be neceesary to include said claims. A prelim-
inary statement as to the added claims need not be
filed if ‘a party states that he intends to rely on the

original statement and such a. declaration as to added
eed not be signed or sworn to by the inventor ; '
, ,rson A second time for filing motions will not be
set and subsequent motions with respect to matters
h have been once considered by the primary ex-

iner will not be considered. -

An interference may be enlarged or dumn-
ed both as te counts and applications in-
volved or may be entirely dissolved, by actions
‘ander Rule 231 “Motions before the Pri- -

mary Examiner” or under Rule 237 “Dissolu-
the regnest of examiner”. The action

- may be a substitution of one or more counts,
(I

o0 days of the expiration of the time set for filing he addition of counts or dissolution as to one or
motions and the moving party may, if he desires, file
a reply to such opposition within 15 days of the date, ,
If a party files a timeiy :

more counts or as to all counts, a change in the
application by addition, substitution, or dissolu-
tion a shifting of the burden of proof, or a con-
version of an application by changing the num-
ber of inventors. See section 1111.07. Deci-
sions on questions arising under this rule are
made under the personal supervision of the Pri-

mary Examiner. o

Examiners should not consider e» parte, when o

raised by an applicant, questions which are
pending before the Office in inter ‘partes pro-

ceedings involving the same a p‘icant or party

in interest. See section 1111.01.
Occasionally the entire subject matter of the

interference may have been transferred to an-

~other Group between the time of declo,nng the

Rev. 22, Oct. 1969




~initial brief is not co emplated although
filed with the motion it would not be objection-
able. Under Rule 231(b) other parties have

twenty days from the expiration of the time for

filing ‘motions for filing an opposition to a mo-

- tion, and the moving party may file a reply brief
within fifteen days of the date such opposition
is filed. If a motion to dissolve is filed by one.
party the other parties may file a motion to

~amend within 20 days from the expiration of
the time set for filing motions and the same

times for opposition and reply brief are allowed
with respect to the filing date of the latter
motion. 5 ; '

After the expiration of the time for filing 2
reply brief, motions filed under Rule 231 are
examined by a Patent Interference Examiner
who, if he finds them to be proper motions, will
_transmit the case to the Primary Examiner for
consideration of the motions with an indication
of such motions as are improper under the rules
and which should not be considered if there be
any such. No oral hearing will be set. The
Primary Examiner should take up the motions
promptly and should render only a brief deci-
sion setting out in addition to the actual grant-
ing or denial of each motion only the basie con-
clusions as to matters necessary to dispose of
signifieant issues raised by the motion and op-
position thereto, or as to matters not so raised
but which in the opinion of the Primary Ex-
aminer provide basis for denial of the motion.
‘The Examiner should not undertake to answer
all arguments presented.

In motions of the types specified below the
Primary Examiner must consult with and ob-
tain the approval of & member of the Board of
Patent Interferences before mailing the deci-
sion, Motions requiring such consultation and

approval are:

Motions to amend where the matter of sup-
port for a count is raised in opposition or
the Examiner decides to deny the motion
for that reason,

Motions relating to the henefit of a prior
application,
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~ ference Examiner for the assignment of the
- Board member to be consulted. The con-

. Interference Examiner will examine any ofppo-
i

otions to dissolve on t
- ference in fact,

otions to convert an application
" ent number of inventors, and SR
Motions to substitute or involve another ap-
plication in interference where the matter
* of support for a count is raised in opposi-
" tion or the Examiner decides to deny the

- motion for that re e
~ Motions to amend seeking to broaden a patent

claim and an issue is raised with respect to

“the showing in justification.

~ Requests should be made to the Patent Inter-

sultation will normally be at the offices of the
Board of Patent Interferences. The Primary
Examiner should arrange a convenient time by
telephone. In the case of motions to amend
‘or, to involve another application the Patent

sition which may have been filed an the

- question of right to make the proposed counts
‘as to any party is raised thereby, he will indi-

cate in his letter transmitting motions the nec-
essity for consultation. If such indication is
not made there will be no necessity for consuita-
tion unless the Primary Examiner from his
own consideration concludes that one or more
parties cannot make one or more of the pro-
posed counts. In this case he should inquire
of the Patent Interference Examiner as to which
member to consult. -

1105.02 Decision on Motion To Dis-
‘ solve [R-22] :

By the granting of a motion to dissolve, one
or more parties may be eliminated from the
interference: or certain of the counts may be
eliminated. Where the interference is dis-
solved as to one or more of the parties but at
least two remain, the interference is returned
to the Primary Examiner prior to resumption
of proceedings before the Patent Interference
Examiner for removal of the files of the parties
who are dissolved out. Ea parte action is re-
sumed as to those applications and the interfer-
ence i continued as to the remaining parties.
The ez parte action then taken in each rejected
application should conform to the practice set
forth hereinafter under the heading “Action
After Dissolution” (section 1110). See section
1302.12 with respect to listing references dis-
cussed in motion decision.

With respect to a motion to dissolve on the
ground that one or more parties cannot make




INTERFERENCE

; fo'rma upon that gmund thhout
~ rega the merits of the matter. This agree-
~ ment among all parties may be expressed in the
- motion paf;ers, m s, or in papers di-
- rected solely to tha : .See Buchhv. Ras~ :

ground should not be granted where the deci mussen, 339 O .G. 223 1! 2D, T ¥
~ sion is a close one but only , 30; 3 ,“OG 477 and

basis for it. o , . ~ ' ,
It should be n if all ie Affidavits or’ dec]amtlons relating to the dls-j'
%ree upon the same grol osure of a party’s application as,’ ﬁ)r example,
1ich ground m]] subsequentlv be the basis for  on the mqtter opersm\ eness or ught to make
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y be |
ue and test
itch v. To

e date by his
in his prelimi
v. Richards, 1905
imons v. Dunlop,

sidered if at least one party

ons'r'imdex’f ;Rti]e 23 I,‘( aj{ ‘1 ) '

he Examiner should not be misled by citation
of decisions of the Court of Customs and Pat-
- Appeals to the effect that only priority and
matters ancillary thereto will be considered
and that ntability of the counts will not
These court decisions relate

only tot , ri
r the interference has passed the motion

the ordinary case a motion to dis-
solve may attack the patentability of the count

and need not be limited to matters which are
ancillary to priority. : :

1,10,5:;.03 Decision on Motion

_tate Other Application
[R-19]

Motio r
-~ made under Rule 231(a) (2) and (3) to add or

substitute or involve in interference other ap-
plications owned by them. It should be noted
that, if the Examiner grants a motion of this
character, he sets a time for the nonmoving
parties to present the allowed proposed counts
i their applications, if necessary, and also sets
a time for all parties to file preliminary state-
ments as to the allowed proposed counts,  An
ilhastrative form for these requirements is given
at section 1105.06,
some or all of the parties within the rime Tt
set, the interference i< veforined or a new inter
ference 1= dechived by the Patent Tarerference
st iner,

al determination of priority,

‘, Tor
- Amend or To Add or Substi-

. all parties agree npon the s

s by the interfering parties may be = dissolntion. the concurrence of

substitute counts to the interference and also 1o

If the claims are nuvde by

n l
'EXamx,ller

e date of transmi ] cl
date for paying the issue fee that
not be decided prior to that dat

ew notice of allowance. e : ;
It will be noted that Rule 231(a) (3) does not-
ify that a party to the interference may
‘a2 motion to Include an application or
owned by him as to subject matter, i
n to the existing issue, whi
sed both in his application’ ] alr
the interference and in . pposing party
plication or patent in the interference. - Con-
tly the failure to bring such a motion
- will not be considered by the Examiner to re-
sult in an estoppel against any party to an
interference as to subject matter not disclosed
in his case in the interference. On the other

motion period, secrecy as to the application
named therein is deemed to have been waived,
access thereto is given to the opposing parties
_and the motion may be transmitted by the Pat-
ent Interference Ixaminer: if so transmitted, it
will be considered and decided by the Primary
Examiner without regard to the question of
whether the moving party’s case already in the
_proposed claims. ' e
~ CoxCURRENCE OF ALL PARTIES
Contrary to the practice which obtains when
e ground for
all parties in a
motion to amend or to substitute or add an ap-
plication does not result in the automatic grant-
g of the motion. The mere agreement of the
pirties that certain proposed counts are pateni -
able does not relieve the FKxaminer of hus duty
to determine independently whether the pro-
posed counts are patentable and allowable in
“the applieations mvolved. - Feen though no
references hnve been cited agninst . proposed
eounts by the parties, it is the Examiner’s duty
(o eite such references ax may anficipate the
propozed connts, making a search for this pur-
pose 1f necessary. :
~Also, eare should be exever-ed. i deciding
motion-, that any counts to be added 1o the
Coxtsting oerference differmmreriatly from the

b

¢ T U FRTRR L)

hand, if such a motion is brought during the

interference discloses the subject matter of the



he roposed cmmt should
: .involved, all of the pa
an make mus

yroader than orig-
d that it d

‘eount is pa t
memer shoulc

ount for the ,bmades‘t orlgm‘ﬂj o

tha the' yarties will not be limited in
one or more features
patentability of the
ere there is room for a reasonable

, his will .1110“ the pqrtws to su mlt
prmmty ev /Ience as to hoth counts. :
Affidavits onally offered i in %upgort‘
' nf or in opposition to motions to add or substi-
tute counts or pp] tions.  The practice here
is the same as in the case of affidavits concern-
ing motions tO‘dl%OlV(' fhm is, affidavits relat-
ing to disclosure of a party’s apphr-qtlon as, for
example, on the matter of operativeness or right
1o make, should not be conzidered, but affidavits
relating to the prior art may be nonsxdered by
“analogy to Rule 132. 4 :
- If a motion under Rule 231i(a) (2) or (5) is
_denied on the basis of a reference which is not
statutory bar, and which is cited for the first
- time by the Examiner in his decision, the de-
cision may be modified and the motion granted
upon rhe hlmg of proper affidavits under Rule
151 in the application file of the party involved.
This is by analogy to Rule 237, although nor-
mally, reqm-st for reconsideration of decisions
on motions under Rule 231 will not he enter-
tained,  Rule 231(d).  These affidavits should
not be opened to the inspection of opposing
parties and no reference should be mude o the
dates of invention set forth therein other than
the mere statement that the effective date of the
reference has been overcome. Asin the ease of
other aflidavits under Rule 131, they remain
sealed until the preliminary statements for the
new connits are opened,

<
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“dence to be subject to argument by all
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e .

184

ﬂmugl n raised by a pa y*”’
~the event the conm}tatxon ends in dL

la ngv 0 beneﬁ of a prior application under
Rule & These may involve shifting
den of proof or merely giving a party
of an earlier date which will not
order of the parties. They may
- Judgment or order to show cause
artv whose preliminary. state-
the earlier
, arty, they
he perxod for which diligence must

be proved or change the burden of proof from

~ that of beyond reasonable doubt to a mere pre-
~ ponderance of the evidence.

If there is doubt whether an earlier appli-
oses the invention involved in the
, there being a reasonable ground
for denying the partys right to it, a party
should ot be given the earlier record date.
The denial of a motion to shift the burden of
proof does not deprive a party of the benefit
of the earlier application upon which the mo-
tion was based. He may have the matter re-
viewed at final hearing  Rule 258) and he ‘may
introduce that application as part of his evi-
rarties
the Board of i.uen{
Mark, 1904

and to be considered by
See Greenawalt. v,
3025 111 O.GL 2224,

In demdmtr a motion of this nature, it is usu-

“ally advxsabk first to determine exnctly which
“counts will be involved in the final rodeﬂ.trut ion

of the interference. The practice in deciding
the motion should then follow that set forth
in the case of In re Redeclaration of Interfer-
ences Nos, 49,6505 49,6365 408665 1926 .,
THe 360 0., .5 In accordance with the last
stated case, no party inan interference should
be made junior as to some connts and senior as
to others.  Therefore. if, in considering a mo-
tion to shift the lnn(lvn of proof. it is found
that the moving party is entitled to the benefit
of an earlier filed applic Htion as (o sonwe connts
but not as to other connt< in the same Hm'l fer-
chee, the motion shoultd be dened.




,gie speu% (1" ;
ns) is a constructive reduction to.

f a count expressing the _provided con-
tinuity of disclosure
‘tween the earlier application
application either by cope
of successively copendmg apphcatxons “Where
such an apphcatlon is a constructive reduction
t tice, the benefit of its filing date may
ied by a junior party by a motion to
 shift the burden of proof. See McBurney v.
Jones, 104 U.S.P.Q. 115; Den Beste v. \Iamn.
1958 C.D. 178, 729 O.G. 724; Fried et al.
Murray et al., 1959 C.D. 811, 746 O.G. 563,
With respect to the ahlftm of the burden
roof it should be noted that the order of

-the involved

of
applicant last to file unless all the counts of the
which antedates that of the other party.

For proving of foreign
sections 201.14,201.15. [R~19]

: 1105.05 Dissdlution on ‘Primary" Exr-"
. aminer’s Own Request Under
Rule 237 [le9] ,

Rulc 237. Dissolution at the request-of eraminer.
If, during the pendency of an interference. a reference
or other reason he found which. in the opinion of the
primary examiner, renders all or part of the counts
unpatentable, the attention of the Board of Patent
- Interferences shall be called thereto. The interference
may be suspended and referrea to the primary exai-
iner for consideration of the matter, in whigh case tl'w;
parties will be notlﬁed of the reason to be considered.
Arguments of the parties regarding the matter wiii
he considered if ‘filed within 20 days .of ‘the notifica-
tion. - The interference will be continued or dissolved in
accordance with the determination by the primars
examiner. If such reference or reason be found while
the interference is before the primary examiner for
determination of a motion, decision thereon may be
incorporated in the decision on the motion. hut the
parties shall be entitied to reconsideration if they
have not submitted arguments.on the matter,

Rule 237 covers dissolution of an interference
on the Primary Examiner's own motion if he
diseovers a reference or other reason which
renders all or part of the esinis unpatentabls
Two procedures are available under this rule
First, if the Primary EKxaminer finds a refer-
ence or other reason for terminating the inter-
ference in whole or in part the interference is
before him for determination of a motion, deci-
sion: on this newly discovered nitter “may be
ieorporated in the decision on the motion, bt

ractice

or by a chain

taking testimony should be placed upon the
interference read upon an earlier application -

filing for Prlontv see

maintained be-

| ‘toa .
authorxzes the Primary Examiner to inspect his

nos.os iy

 parties ‘hnll; antlﬂed to recoxmdemtxon” '
“if they have not submitted arguments on the
37). Thissame practice obtains

when the Primary Examiner discovers a new
reason for hol
) ' 'unpatentable. ‘Under
he Primary Examine ‘should

‘the time spe ified in
. Seco d, if the Primary Examiner ﬁnds a ref-
r other reason f inating the inter-

mot:on, he should call the attentxon of the Ex-

aminer of Interferences to the matter. The
Interference Lxummer a statemem
plymg the reference or reason to each of rfle
counts of the interference which he deems un-
patentable and should forward with the origi-
nal signed letter a copy thereof for each of the
parties of the inter erence.
1112.08. »
If preliminary statements have become open
arties, Rule 227, or if not and a party

_preliminary statement, effect may be given

~to the interference,

=t

thereto in consxdermg the applicability of a
reference to the count. under ‘Rule -"‘3; Qee
gection 1105.02.

The Patent Interference annuner may sus-
pend the interference and refer the case to the
Primary Examiner for his determination of the
question of patentability, which is inter partes
as in the case of a motion to dissolve. riefs

may

Decision is prepared and

of a motion to dissolve.

In cases involving a patent and an apph- o
cation where the Primary Examiner raises the
question of patentability of the count. atten-
tion is directed to \o\on v..H.llpert 178
U.5.P.Q. 481 '

If, in an interference mvolvmg two or more
.1])plwahons, a reference is brought 1o the at-
tention of the Examiner by one of the parties
that fac should be made
of record by the Examiner in his letter to the
Examiner of Interferences under Rule 237,

I, in an interference involving an applica-

tion and a patent, the upplicant calls attention:

1o a reference which he states anticipates the
isstie —of the interference, the Examiner of
Interferences will forthwith dissolve ri e inter
ference, and the Primary Examiner will there-
upon reject. the elaim or elaims to the .x.; p}h ant
on his own admission of nonpatentalnlity with
ot ronmenting ou the pertineney of 1he refer-
1930
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unts proposed under Rule |

rt when the interfer- .

Form ar wtlon““

: be filed within twenty days of the notifi-
cation of the parties of the neferraI but no
‘hearing will be set.
mailed by the Primary Examiner as 1n the case




entee will 1
covered by

in accordance wit

 The decision should sepé,/x'atéljg\ refer to

‘decide each motion which has been transmitted

' by merely a statement of decision as granted

_or denied, supplemented by na brief statement

of the conclusion of fact or law or both which
provided the basis for the decision to the extent

the motion. Different grounds urged for seek-
" ing a particular action, such as dissolution for
example, shounld be referred to and decided as
separate motions. The granting or denial of a
motion to dissolve on a single ground should
ordinarily need no statement of conclusion.
- When a2 motion to dissolve on the ground of
no right to make urges lack of support for

that this is not obvious from the statement of

to contest pri
should assert it by

more than one portion of a count and iz granted,

 the Examiner should indicate which portions
_ of the count he considers not to be disclosed in
the application in question. The same practice
applies in denying a party the benefit of prior
application. iy ;

Motions to amend or to substitute an appli-
cation do not require any statement of conclu-
- sion if granted, but a denial should be supple-
mented by a statement of the conclusion on
which denial is based. If an application is to
be added or substituted and the Examiner has
determined that it is entitled to the filing date
of a prior application by virtue of a divisional,
continuation or continuation-in-part reiation-
ship, the decision should so state.

MOTION DECISION EXAMPLES

The motion by Brown to dissolve on the
ground of unpatentability to all parties over
X in view of Y is denied,  The combination of
references proposed in the motion is not con-
sidered obvious,

The motion by Brown to dissolve on the
ground that Jones has no right to make the
connt is granted, Tt is considered thar the
expression ¢ " is not supported by
the Jones di

The motion by Jones to substituie pr
cont 2 for the presett count 15 granterd.

selosure,
ropored

Bl
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~sponding t

failure

proposed count 2 must be filed in a sealed en-

granted the change in’
ted.
‘amend is granted the decision
with paragraphs setting times for
barties to ,l)t"e.sent claims corre-
ding e newly admitted counrs and for -
all parties to file preliminary statements as to.
them. Such paragraphs should take the fol-
lowing form: ..
~ Should the parties Smith and Brown desire
ity as to proposed count 2, they -
; Fy amendment to their respec-
tive applications on or before ___.__..___, and
e {0 so assert it within the time allowed
will be raken as a disclaimer of the subject mat-
ter thereof, = . e
On or before __________, the stotements de-
manded by Rules 215 ¢f seq. with respect to

velope hearing the name of the party filing it
and the number and title of the interference.
See also Rule 231(f), second sentence. A date
for serving preliminary statements will be set
in the notice of redeclaration.

If a motion to substitute anotl:er commonly
owned application by a different inventor is
granted, the decision should incinde a para-
graph serring a time for the substituted party
to file a prel:minary statement in the following

The party __________ to be substituted for
the party must file on or before
- --2~,a preliminary statement as required

by Rules 215 ¢# seq. in a senled envelope bearing

- his name and the number and title of the inter-

1%6

ference, R
The decision should close with a warning
statement suel as the following : o o
No reconzideration (Rule 231(d; secor
tence ),

The time periods fixed in the decision for
copying allowed proposed counts and for tiling
preliminary statements should ordinarily be the
same and a period of 30 days should suffiee in
wost cases,  Fowever, where mailing time is
materintly Jonger, as to the West Coast or for-
eign eorniries, or when an attorney and mven-

1 sen-




ple. :

such appmva!. For :
;matxon 10 shift the

- “Approved 8s 10
~ burden of proof.” :
After the decision is SIgned by ‘the Primary
{xaminer a e proper clerical entry made,
the complete ference file is forwarded to
the Service Branch of the Board of Patent
_Interferences for datmg and mailing or for the
‘Board Member’s sxgvnature 1f there has been a
consultation.
The motion decision s ntemd in the mdex
of the interference file; it should include the

following information and be set forth m ﬂns
_-__Granted

order:

If some of the motions have been granted and

others denied, the last entry will be “Granted
~and Denied”, and of course, if all the motions
. have been denied, the last entry will be “De-
‘nied.” If a date for copying allowed proposed
counts and for filing prehmman statements
- has been set, this should also be indicated at the

endof the line by

b

“ Amendment and "\tatemem due___’_ ______ '
Below are examples of entries which should
be made in the interference brief in the section
entitled “PDecizions on \Iotlon {Form P(O-222)
in each case involved in the interference:

Dissolved .

Dissolved as to counts 2and 3
Dissolved as to Smith
Counts 4 and 5 admitted ,

These entries should he verified by the pri-
mary Examiner.

I)etenmnatmn of the next action to be
taken is made by the Service Branch of the
Board. Examples of such action may be redec-
laration, entry of judgment, or setting of time
for takm;r testimony and for filing briefs for
final hearing.

1105.07 Petition for Reconsideration
of Decision

Petitions or requests for reconsideration of a

decision on mntions under Rule 231 or 237 will

not be given consideration.  Rule 231(d) see-
ond sentence.  An exception is the case where

187

*. ¢ision on a motioi.
" rules may be stated :

~within category (1) is also included in the re-

tated by a decision on motiens under Rule 231
will be done by a Patent Interference Examiner,
the papers being prepared by the interference
Service Branch. The decision signed by the
anary Examiner will constitute the author-
ization. The same practice will apply to the
declaration of any new interference which may
resalt from a decision on mgtlons

1106.01  Afier Bwsmn on Motion

Various procedures are necessary after de- k
ﬁle following general

(1) If the total result of the motion decision
consists solely in the elimination of counts, the

" elimination of parties or a shifting of the bur-

den of proof, no redeclaration is necessary.
The motion demsxon itself constitutes the pa-
per deleting counts or parties and is likewise
adequate notice of th& chxftmg of the burdenﬂ

of proof. :
{2) If the motion decxsmn resu]ts in any
addition or substitution of parties or applica-
tions or the addition or substitution of counts,
then redec]amtmn is necessary. If redecla-
ration is necessary, the information falling

declaration papers. The old counts should re-
tain their old numbers for ease of identification. =
(3) Since all of the necessary information
concerning an application to be added or sub-
stituted should appear in the motion decision
or on the face of the application file no separnte -
communication from the Primary Examiner to
the Patent Interference F‘mmmer 15 necessary
or desired.
The Patent Interference Ew:ammer will de-
termine whether or not the nonmoving parties
have copied the proposed counts which have
heen admitted within the time allowed and if
they have, he will proceed with the redeclara-
tion. If a party fails so to copy a proposed
count and thus will not be included in inter-

_ ference as to such count the application will

be returned to the Primarv Examiner by the
Patent Interference Examiner with a memo-
randum explaining the circumstances, unless

Rev. 12, Apr. 1667



ease also, no times for ﬁhng pre!zmmar:g .

stafements or motmns will be set.

Exammer

Rule 238 states the pm(,edure tc be fc)llowed'

'r'nilen the Examiner finds, or there is filed, other
" or new applications interfering as to some or

. as to all of the counts. The procedure when

testimony has been taken d 1&",1'" consider-
' a,b y from the rocedure when no testimony has
been taken.  However, the dlﬁemnce does: not

involve the Primary F' xaminer but rather af-
fects the action taken by the Patent Interfer-

ence Examiner.

The Primary Ltammer forwards For

PO-830 accompanied by the additiona
cation to the mterference Service B

cluding the number of the interference. If no
~ testimony has been taken, the Patent Interfer-
- ence Examiner will as a matter of course sus-
pend the interference and redeclare it to include

. stage of proceedings at that point.
~tional party is to be added as to only some of
e cou 1e Patent Interference Examiner
will declare a new interference us to those counts
and reform the original interference omitting
_the counts which are included in the new one,

_ In this case the fact that the issue was in another
nterference should be noted in all letters in the

iterference.

” 1'107 Examiner’s Entry in Interference

File Subhsequent to Interference
An interference is terminated either by dis-
solution or by an award of priority to one of
the parties. In either case the interference is
returned with the entire record to the Exam-
iner as soon as the decision or judgment has
hecome final,

Rev, 12, Apr. 1067

 giving the same information regarding the
- additional application as in connection with
“an original declaration (1102.01) and also in-

~ the additional party setting such times for the

_new party or all parties as 1s consistent with the
If the addi-

’108“ Emn of Amcudments Flle;d;’mf o

Conm*etmn With Motions
Tiua section is limited to the d:&posxtmn of

 amendments filed in connection with motions
‘in an application involved in interference, after

v1106 02 By Addmon of New Party by i

the interference has terminated.
The manner of treating other amendments

' whxch are filed in an application during the

course of the interference, is d‘scu%ed in a

separate section {1111.05).
Tnder Rule 2

paper, and amendment embodying the pmpmed
claims if the claims are not already in the a

~ plication concerned. In the case of an appli-

cation invelved in the interference, this amend-
ment is not entered at that time but is p]aced

~ in the application file,

If the motion is granted the amendment is
entered at the time decision on the motion is
rendered.  If the motion is not. gr‘mted the
amendment, though left in the hlem is not en-

~tered and is so marked.

If the motion is granted 0111} in part md

. denied as to another part, onls so much of the
~ amendment as is covered in the grant of the
_ motion is entered, the remaining part being in-
- dicated and marked “not entered in_pencil,

{See Rule 266.; ‘
In each instance the app

xcant is mformed of

.~ the disposition of the amendment. in the first

action in the case following the termination of

the interference. If the case is otherwise ready

for issue, applicant is notified that the applica-

tion is al]mmb}e and the Notice of A]lcmam,e :

will he sent in due course, that prosecution is
closed and to what extent the amendment. has
been entered.

_As a corollary to this practice, it follows that
where prosecution of the winning application
had been closed prior to the declaration of the
interference, as by being in condition for issue,
that application may not be reopened to further
prosecution following the interference, even
though additional claims had been presented
under Rule 2311a)(2), The interference pro-

{c) an applicant is requ vired
to submit with his motion to amend the issue
_or to substitute an apphcatmn, as a separate




- of an interference on the basis of & disclaimer,
; _ concession of priority, abandonment of the in-
Ex parte Quayie, C. :  vention, or abandonment of the contest filed by
(Basis: Circular of February 20,1936.}) = an applicant operates without further actionas

Tt should be noted at this piont that, under  a direction to cancel the claims involved from
_ the provisions of Rule 262(d), the termination the application of the party making the same.

159 Rev. 5, Jul. 1885
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rior nvmtor. without -waiting for
any loser. However, in ordinary

party during the period
may be taken to the Court
ent Appeal or during the
pendencv of such appeal.
are not returned to the Ex

. patent to
within whie

ining Group until

as the case

ex parte actlon m their n '
may require, even thoug] ppea
the Court of Customs and Patent Appeals w:
filed, the losing ;wrt‘ _to the interferen

file a suit under 35 U. 146. In a case whe

notified that a civil action under 35
has been initiated, the files will not "remrned;
to the Examining Group until after that action
 has been terminated. The date when the pri-
~ ority decision becomes final does not mark the
. beginning of a statutory period for response by
~ the applicant. See Ex parte Peterson, 1941
‘C.D. 8,525 0.G. 3.

If an application had l)een w1thdrawn from
x&que for interference and is again passed to
;ssue, a notation “Re-examined and passed for
issue” is placed on the file wrapper together
“with a new signature of the Primary Exam-
iner in the box provided for this purpose.
Such a notation will be relied upon by the
~ Issue and Gazetre Branch as showing that the

'apphmhon is interded to be mcced for issue
-and make it poqsxhicx to screen out those appii-
cations which are mistakenly forwarded to the
Tssue and Gazette Branch durm,rz fho pendencv
of the interference. - :

See section 1202.12 with respect to listing ref-
erences diseussed in motion decisions.

1109.01 [R-20]
The winning party may be sent to iqeue de-
spite the filing of a =uit under 35 U.S.C. 146
by his opponent in an interference uole]) n-
volving pending applications,  Monaco v, Wat-
son, 106 7.5, App. DO 142: 270 Fo2d 335: 192
USPQ 461 In an interference involving a
patent where the winning party is an applicant,
the Office will not zend the applieation to issup

The Wixming Party

A BLT O % - 4

193

the policy of the Office not to issue a ’

Therefore. the files

‘a Ypeal period, =
es

since been amended or. xf it contains an un-
amwered amendment* or if the rejection stand-
| lai ms aa the time the interfer-

olving the apphcatgm and a patent which
formed the basis of the rejection, the Exam-
orthwith takes the application up for

wever. the application of the wmnmg W
tains an unanswered Office action, the

ner at once notifies the applicant of this

fact am:i uires response to {§

within shortened period of two months

- running. f"rom the date of such notice. See Ex :~
_parte Peterson, 1941 C.D. 8; 525 O0.G. 3. This

procedure is not to be construed as requxmg

_ the reopening of the case if the Office action ’
“had closed the pmcutmn be fore the Exam-‘ o

& patentee is the losing party, and the Office is ~ iner.

U.S8.C. 146

The f(}llewmg Eanguage is s
fying the winning party that
contains an unanswered Office action :

[1] “Interference No. _.___ has been term-
inated hy a decision favorable to apphcant.
Ex parte prosecution is resumed.

However, this apphcatmn eontams
unanswered Office action. :

A SHORTENED NT{TI’TOBY PE‘-
“RIOD  FOR RESPONSE TO SUCH
ACTION IS SET TO EXPIRE TWO

MOXNTHS FRO\I “THF D\TE OF THIS

LETTER."

The winning partv 1f the pm~e¢unon of his

cnse had not been closed. generally may be

allowed acdditional and ‘broader claims to the
common patentable subject matter.

prior to the interference. If the application
was under final rejection as to some of its ’

claims at the time the interference was formed,

the institurion of the interference acted to sus-

~pend, but not to vacate, the final rejection.

After termination of the rmerferenve a letter
is written the applicant. as in the case of any
other action unanswered at the time the inter-
ference was instituted, setting a shortened pe-

‘riod of two months within which to file an

appenl or raneel the finally rejected claims.

Rev, 20, Apr. 1960

ty, 25 an interference in-

e Office action

ed for notl-‘; S
is apphcatmn Wy

(Note,
‘however. In re Hoover (o, Ete. 1943 CD.
338: 553 0,G. 365.)  The winning party of the
~interference is not denied anything he was in
 possession of prior tn the interference, nor has
“he acquired any additional rights as a result of
_the interference. His ease thus stands as it was




for th line. 1
cancelled by the applicant
rwise ready for issue. these
notations should be replaced by a line in red

‘and the ease is ot

 in red ink befo

_ ink and the words “Rule
i and the appli

1z the case to isst

ified of the cancellation by an Examiner's

' If an action is necessary in the

.+ ‘after the interference, the applicant
~ shonld be informed that “Claims (designated

~applica
by numerals), as to which a judgment of pri-

- ority adverse to applicant has heen rendered,
‘stand finally disposed of in accordance with

 Rule 2657 ,

~ T£. as the result of one or hoth of the two

preceding paragraphs all the claims in the ap-
- plication are eliminated. a letter should be
‘written informing the applicant that all the
claims in his case

_enbjert to prosecution, and that the application

will he sent to the ahandoned files with the

 next group of abandoned applications.  Pro-
evedings are terminated as of the date appeal

or review by eivil action was due if no appeal

or civil action was filed.

Rev. 20, Apr. 1969

js received

made.
for issue, his righ
restricted to subject m

_sue of the interferenc

e
winning paten
f the filing of

C. 146, further a

nior . party, aw
rity was to the junior party, are not sub-

to rejection on the ground of estoppel,
hrough failure to move under Rule 231 {(a)(2)

junior party as prior

s under rejection

dectared wach

(either in full

ction) and, in

‘Trejections npatentable over the

npatentable ‘ , :
sure, or any other suitable rejections are .

“related to the is-

TWhere the losing party failed to get‘a\éa‘pj

of his opponent’s drawing or specification dur-
ing the interference. he may order a copy
thereof to enable him to respond to a rejection

baszed on the successful party’s disclosure. Such
order is referred to the Patent Interference

~ Examiner who has anthority to approve orders
of this nature. : K 0 a

Where the rejection is hased on the issue of

~ the interference. there iz nn need for the ap-
have been disposed of. indi- ~ plicant to have a copy of the winning party’s
o . ¢ ; 4 ',( . s s " . ; . "“‘r :

eating the eircumstances, that no claims remain

drawing. for the i can be interpreted in
the light of ithe ap

. .

Tt may be added that rejection on estoppel
“through failure to move under Rules 231(a)

(2% and (3) may apply where the interference

terminates in a judgment of priority as well as

164

che winning party’s

nal rejection or ready
y the prosecution s

plicant’s own drawing as
well a= that of the successful party. P



j wiwm it is ended by ehm ml, m
111, However, Rule 231

the doctrine of estoppel to subject
~cases involved in the interfe

1105.0 3 '

~ amendments which accompanied motions to -

dissolve are entered to the extent that the mo-
tions were not denied. See section 1108.

~section 1302.12 with respect 1o listing references

i94.1

| momng parties,
- ject matter of

1110

tion decisions. If the ds
: licable 1o the non-
., unpatentability of the sub- ;
interference, the Examiner.
nuld the return of the ﬁles to his Group,
reject mn each of the applications of the non-
moving partxes the claims corresponding to the

. counts of the in terfﬁmm‘e on the gmundq smtad :
- in the decision

, « e filing date of sueh apphcamm' '
ehould be mciuc{ed n the Office action.
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m,thzs()&'ﬁcéraimizg»'
ject matter, or in winﬁhm nti
pplicants or paten

. e er that the record

' Upon theﬂlingotmh
~or-of the application, the interferen

- as to that party, but such dissclution sball in subse-
- quent proceedings have. the same off!

bhepartymmgthemmasm

~ priority. . :
Under these clrcnmﬁam&, 1t should be noted :

. tha,t. ‘pursuant to the last sentence of Rule
262 (b), supra, the party who abandons the con-

test or the a,pphca,tlon stands on the same foot-
ing as the losznq part'y referred to m Sectxonf o

"1109 02.

der Rule 231 0r237

If, followin
ence under these circumstances,

xssue ‘of

o ‘the ground of estoppel.
.. The senjor of the arties, in accordance with

; P
Rule 257 is exexnpted fmm such rejectmn

ference that have common subject matter addi-
~ tional to the subject matter of the interference,

the senior one of this subgroup is free to claim ,
Rule 231(a)(3)
now limits the doctrine of estoppel to subject

this common subject matter.

matter in the cases mvolved in the mterference
See 1105.03.

1111.01 Interviews [R~—16]’ ' 

tions involved therein are to be determined
inter partes.

ct with Tespect to -
[ erse award of,

~ each interference & distinct and separate copy

. to examine the reco

& ’1110 02 Actlon After Dlssolutmn U ot

the dissolution of the 'nferfer -

any junior = .

: rtz files claims that might have been neluded
m nterfereme such claims

Where an interference iz declared all ‘quesu v

This includes not only the ques-

‘ part:cular inter
~and distinct, ali moti

filed therein m

the pari.cular erference to winch they be-

ong, and no motion or paper can be filed in any
interference which relates to or in which is

~ joined another interference or matter aﬂ’ectmg
 another interference.

The Examiners are also dmer‘tm to file m"

of their actions, so that it will not be necessary
several interfe ces
to ascertain the status i ‘
This will not, howe pply
All papers filed in violation of this p
"?111 be retumed to the parfles ﬁlmg

3. Overlappmg Apphcatmns

of several apphﬂatlons of the f

treating as prior art the counts of the inter-

_ Where it is only the junior parties to the inter- ference and by insisting on proper lines of di-

vision or distinction between the applications,

‘In some instances suspension of action by the
“Office cannot be avoided. See 709.01. :

Where an apphcauon involved in interfer-

. ence includes, in addition to the subject mat-
 ter of the interference, & separate and divisible
~_invention, prosecution of the second invention
may be had during the pendency of the inter-
- ference by mmg a divisional application for

the sec ond invention or by filing a divisional
application for the ~uh}e«t matter of the inter-
ference and moving to substitute the latter
div 1smnal apphcatmxa for the application orig-

Rev. 16, Apr. 1388

r or aszignee which contain over-
aims gets into an mt%rferezwe;, the
- prosecution of all the cases not in the interfer-
ence should be carried as far as posszble. by



by opposing

parties, no interferen involv-

y so that all

?ng an application which has a security status
therein s e 107 and 107.02). Claims will be

substantially iden ! I
- all applications contain the claims su

the following letter will be sent to all parties:

~ Claims 1, 2, etc., (indicating the conflicting
claims and claims not patent

S _ those of another spplhication. However, the

security status {of the other application) or (of

your application) does not permit the declara-

tion of an interference. Accordingly, action en
the applications is suspended for so long as this
gituation continues. :

Upon removal of the seéuritystamg fmm all

applications, an interference will be declared. -

ability of the remaining claims if any.

Interference - [R-16]
The dis . . « :
nection with moticns in applications involved

in an interference, after the interference has

been terminated, is treated in a separate sec-

ticn (1108). If the amendment is filed pur-
suant to a letter by the Primary Examiner,

%

“after having gotten jurisdiction of the involved
application for the purpose of suggesting a
cﬁum or claims for interference with another
party and for the purpose of declaring an
additional interference, the examiner enters
the amendment and takes the proper steps to
initiste the second interference. :

Oraer AMENDMENTS

When an amendment to an application in-
volved in an interference is received, the
Examiner inspects the amendment and, if nec-
essary, the application, to determine whether

Beov, 16, Apr, 1088

parties will be claiming the case of o

identical subject matter. When 0 :
. If the amen

. ex parte prosecuti

of Appeals is being

le over the ap-

plication under security status) conflict with

~ pendir
‘mary Hxeminer must perso
‘amendment sufficiently to determine whether,
o letter should also indicate the allow-  in fact, it does so. If it does, he obtains from
o tion. for the purpose of setting up the new
- interference, %‘ eobmits bi

1111.05 Aniehdinénts Filed During  quest for jurisdiction to the Group Man

~ appro
sition of amendments filed in con-

" the file, as above, setting forth in
reason why immediate jurisdiction of the file

166

ot affect the pending or sny pr ,

rference, the amendment is m in pencil

“not entered” and placed in the file, a corre-

m%hendqrqad-‘in ink in the
“the wrapper and on the
serial i ot cards. . ina-

on of the interference, the smendment may

~, I)m'),.*rumerz’xgg,:i entered and considered as in

: dinary amendments filed during
the ex parte prosecution of the case.
ds ne filed in a case where
an appeal to the Board
conducted concarrently
{see 1103), and

with an interference proceedi

“if it relates to the appeal, it should be treated
like any similar amen
pealedcase. S
~ When an amendment filed during interfer-
‘ence purports to put the application in condi-

nt in un ordinary sp-

tion for axfzatlzgzhez_f interference either with a
application or with a patent, the Pri-
na]?y consider the

the Commissioner jurisdiction of the applica-

bhe Examiner submits his re-
val f course that th mg4st11:"f°§r
ral, assuming of course that the exis ,
interference is still pending before the Board

Patent Interferences. Form at 1112.06(a).

If the amendment presents allowable claims

directed to an invention claimed in a patent or
in another pending application in issue or ready
for issue, the Examiner requests E;isdiction of

is required by him, and when the file is re-
ceived, enters the amendment and takes the
proper steps to initiate the second interference.
ere in the opinion of the Examiner, the
proposed amendment does not put the applica-
tion in condition for interference with another
application not involved in the interference
the amendment is placed in the file and marked
“not ‘entered” and the applicant is informed
why it will not be now entered and acted upon.
See form at 1112.10. Where the amendment
copies claims of a patent not involved in the




n will, prima faci

_closure of the applie o
patent claims or wh

~ not support the copi

- copied patent claims are drawn to & nonelected
~ Invention, the amendment will not be entered
and the applicant will be so informed, giving

very briefly the reason for the nonentry of the
Form  in  section

amendment.  See ' Letter
1112.10. [R-20] £

1111.06

,’ e’ncﬁ" | [R_go] o

motion under Rule 231(a) (3) affecting

which declared the interference since the a{)f
plication referred to in the motion is generally

examined in the same Group. However, if the

application is not being examined in the same
~Group, then the correct Group should he ascer-
‘tained and the notice for’ward[(:

This notice serves several useful and essen-

Notice of Rule 231(a)(3)
Motion Relating to Applica-
_ tion Not Involved in Imerfor.

Whenever a_party in interference brings a
an ap-
plication not already included in the mterfeg-' ,
ence, the Examiner of Interferences should at
once send the Primary Examiner a written no-
~ tice of such motion and the Primary Examiner
should place this notice in said application file.
The notice is customarily sent to the Group

d to that Group.

tial purposes, and due attention must be given

ta it when it is received. First, the Examiner
is cautioned by this notice not to consider ex
parte, questions which are pending hefore the
Office in /nter partes proceedings involving the

" same applicant or party in interest. Second,
if the application which is the subject of the
motion is in issne and the last date for paying
the issue fee will not permit determination of
the motion, it will be necessary to withdraw
the application from issue.  See form in section
1112.04.  Third, if the application contains an
affidavit under Rule 131, this must be sealed be-
canse the opposing parties have access to the ap-
plication.

nvers naf&ypliwion
 From Jeint to Scie or Sole

 preceding paragraph. S
~If conversion is attempted after the taking
_ of testimeny has commenced, the Interference
‘Examiner will generally defer consideration =

 Although, for simplicity, the subject of this

: titled “Conversion of Application
from Joint to Sole or Sole to Joint,” it in-
cludes all cases where an application is con-
verte decrease or increass the number of
cants.  See section 20103, @
f conversion is attempted after declaration
terference but prior to expiration of the
for filing motions, the matter is treated
inter paries matter, subject to opposition.

That is, the filing of conversion papers during

this period whether or not accompanied by a
formal motion will be treated as a motion under
Rule 231(a) (3) and will be transmitted to the

~ Primary Examiner for decision after expiration
. of the time within which reply briefs may be

filed, along with any other motions which may

~ have been filed. If conversion is permitted,
_redeclaration will be accomplished as in other

cases on the basis of the decision on motions. .
~ If conversion is attempted after the close of

_ the motion ‘period but prior to the taking of

any testimony, the Interference Examiner may,
at his discretion, either transmit the matter to

~the Primary Examiner for determination or
~defer consideration thereof to final hearing for

determination by the Board of Patent Inter-
ferences. If transmitted to the Primary Ex-
aminer, the matter is treated as outlined in the

of the matter to final hearing for determina-
tion by the Board of Patent Imterferences.
“In any ecase where the Examiner must de-
cide the question of converting an application
he must, of course, determine whether the le-
gal requirements for such conversion have
been satisfied. just as in the ordinary ex parfe
treatment of the matter. Also as in ex parte
situations the Examiner should make of record
the formal acknowledgment of conversion as
required by section 201.03, :

A party may occasionally seek to substitute
an application with a lesser or greater number
of applicants for the application originally in-
volved in the interference. Such substitution
is treated in the same manner as the conversion
of an invelved application as described above.

Rev. 20, Apr. 1840



o

o Examiner is taken thereon.

Such anf'apﬁlicaﬁon should be ;mmptly for-  aate
: , Solicitor with '
appropriate memorandum. A letter with Y

warded to the Office of the
tling relative to the interference is placed
terference file by the Commissione nd

lication will be open
pection by the opposing party during t
" terference and may be separately pros
‘ rference, but will not be
he final determination
upon the approval

der 35 US.C. 116

. arises n_interforence proceedings
o ng Party [R20] e
_notice in his application that he has filed a

. civil action under the proxfisions of 35 U.S.C.
o 146, relative to the interference,

Rev. 20, Apr. 1960

‘proper occasion therefor may occur in decid
ing motions. If appropriate, Patentability =
Report practice may be utilized in deciding
~ motions and the procedure should follow as
closely a
"that notice

uest for the benefit of a foreign filing
r 35 U.8.C. 119 is filed while an apphi-

1 interference, the pa
e application file in the same
ments received during inter-

ate action taken after the

and the matter will be ca
partesbasis. .

_111L11 Patentab

‘The 'qﬁ&stion '

s possible the ex parte Patentab

Report practice.

TS are



: ¥s, the
, : _ mnﬁid?:" %& W to the
In addition to the consultation a ; Whetner &
, rima facis mnftmns to applicable law and
: ‘connectloh with certain motion decisions in o :f During the interfe t%{’w? % copy of any
© 110501, the Examiner should consult with a cision concerning the request will be sent to
_ Patent Interference Examiner or nber o o sing party as well as to the requesting
~ the Board of Patent Interferenc ANy Case ty. Issuance of the certificate will be with-
of doubt or where the pract ears to. d until the interference is terminated since
obscure or confused ‘ dence adduced in ‘the interference ma y have a
cialized experience th ble to ﬁnggest  bearing on the qu&stmn ‘of jomder. See also
n course of action which will avoid gonslﬂerabie‘ 140201

dlﬁiculty in the future treatment of the case. - 1112 Letter Forms U sed in Interfer—y

1111.14 Correetion of Error in jom. ~ ences |
~ ing Inventor Forms are found in Ch‘\pt“l‘ 600 of the e

Requests for certifi s correctuw the mis-
joinder or nonjoinder of inventors in a patent
are referred to the Solicitor’s Office for consid- , :
eration. If the patent is invelved in interfer- 11 12 01 Lezter to Law Examiner Sub-
ence when the request is filed, the matter will be nntimg Proposed Interfer-
considered inter partes. ‘Service of the request Y onbe. for _Correspondence
- on the onowma party will be required and any ' Under Rul 202 P
paper filed by an opposing party addressed to nder Rule

the request mll be considered if ﬁled mthm ’)0 : Thls corre~y0ndence is no longex instituted.

tails as to the stationery to be used. number of
copies, tyy rng format and handling.

‘|| 199 L 0 Bev 11, Jau 1967

Manual of Clerical Procedure which gives de- -



us. nammm or COMME _E] :

‘ h ﬁnply flneld'R

my &pplcm :

- | John wentworth et a1

Sez. Ne. :
Fied
{Jduly 1, 1965

jo "For

Washington,f . C.

Cited References Charge Datai(If appticable)

1 Deposit Accouat No, 5 “No. of Copies

s , ,'[‘ sﬁOszan TIME FOR REPLY {77"

o Please find be!ow a céméug;cagxan from the EXAMINER m charge of tlns apphcamm
| ’ ) H i Comrmssmner of Pateuts
|  The following claim(s) round allouable, is (are)
: suggested for the purpose of 1nterference. S
APPLICANT SHOULD MAKE THE CLAIM(S) BY

0y ;(allow not leas than 30 days) ~ FAILURE TO DO SO WILL BE
i CONSIDERED A DISCLAIMER OF THE SUBJ'ECT MATTER INVOLVED
', UNDER THE Pnovzszons oF RULE 203., .

: | | Examiner
WCJONES:pef
_ Wo7-280%
1112.03 Same Attbme) or A'gént"in Applications of Conflicting Interests
This is usually added to the letter suggesting claims:
Attention is ealle «l to the fact that the attorrmey (or agent) in this application is also the

attorney (or agent) in an tpphtdtmr of another ]Jll"' and of different ownership claiming
substantially the same patentable invention as (lmmed in the above-identified application.

Rev. 5, Jul. 1945 200




U.S DEPARTMENT OF CGWE’RCE
PATENT ox-*m:s

. DATE: o . .

: !n reply refer to:

SUBJECT: yithdrawal from Issue: &,

. It 1s requ ed that the a‘bow:mentitled applicatian ‘
be withdraun from issue fﬂr the purpuse cf o

fExaminer grovides neeeaggggjreason, or designates une cf

a -~ f below)
The tinal fEe has (or has not) been paid.,

Respectfully,,

'E&aminer
J fwa ganh ;

,‘a; sos interference, another party having made elaims ,3
. suggested to him from this application. i -

Be vus 1nterference3 on the basis of claims
‘ (speciry) copled from Pat. No,

1nterference, applicant having made ¢laims
- suggested to him,

d. ... rejecting claims (apeca.fy)'onthe implied
disclaimer resultIng from failure to make the
claims suggested to him under Rule 203,

e, ..., declding a motion under Rule 234 involving this
application, the date set for the motion . being
subsequent to the ultimate date for paying the
final fee,

f. ... deciding a motion under Rule 231(a) (3) involv-
- ing this application, the final fee having been
‘pald, or, the motion cannot be decided prior to

_ the ultimate date for paying the final fee,

201 C Rev. 5, Jul. 1965



MAR’!’,‘A& GF PATRM uxmz@:m; PROCEB’G&E

1 l 12 05 Declarauon Papg:rs

1112.05(a) "xniﬁgi,lnmfmc.é'm mo
. : U S DEPARTMEHT OF Cmﬁ

INTERFERENCE-INITIAL MEMORANDUM

Jo mex have vhis form vuéreée. L zmpiere rhe iteme b&!au By “hand 'pen sad Wik and

EXAKI’IERS INSTIUCYIONS Pirase &
The parties ored mee be jisted in a0y specific order,

formard 15 e Grogp Ciceks

.meg .Amu.

BOARD OF lNTElFEIENCES Az prvrierence is ims:!d 1o exise Nm\-ea The

LAST NAME GF FIRST LISTED “ABD, Acnw"" if epplicudia, check and ot fill in appropriore mmaﬁ;
Y. ; G 5\ fogem M.P E.P 102, Mlci
LRl L © - e
" : . - T PETTANALIUT Of ‘hn. mlerfczrm(- this appiication
SERIAL NUMBER FLEL oMa Das. Years ) Hi e M»t subicc? ta further examination mder & utr
5 ¢ [ Fa : sk : :
Sy €15 3 -
- pompi
Accerded benatit of The L‘}w‘_@ claims //&/ / ,\Z ‘. §
SERIAL NUMBER | be Bl subject 1o refec non 2as un;u'muhr aier thr
k : : i5swe 1% the mrent of an a-ar-l of prisity ad\rﬂe o
L E et i AP}AKIE—?. : . A
LAST. "“"5 O' FARSY LISTED "A"' "j:"‘"" L H sppticekie, cheeh Md, wr hil in nmpnm meh'
{% 4;1 e F» 5 | from 1 P.EF. 1102006}
{ /t { e EE [ e ; :
. 4 - Cagmer rermizativn of this mrenrvemt this ap;«lu aum
FERIAL Ml&l : N&M ‘lh Dog. Year; S wiil be fmid subject s furthey exeminatian sader Rule
g ] : 1‘—# s
“1 3 “
Ascecded hocafit of Tae n:ticwm clmimy
SERIAL NUMBER subiect 10 foeCtion as unpaxentahle aves the
cventof an award of priozity adverse 1o
1 i epplicekle, check and. or hll in eppuprmn paragesphe
- /- from M P E P !392.0"0)
o Tende T _— :
= i _ erence, thes appiication
SERIAL NUMBER FILED =, Day. Yeer) - . - xamination andrr Ruje
e T / i T : : :
om it SATES
Accarded benelit of
SERIAL NUMBER FiL £ED /Mo, Dey, Year; 145 (e iection as anpactentahie over the
: St of an award of prioriry adveras o
- = s;pi-raa
LAST NAME OF FIRSY LISTEG “ARSL Ta6T" i epplicabie, check snd o #:1} in oppropriate peragrephy
4. : by e ‘ inmlt'E £ 13182.0M{a)
: - i £
Rt -{,/"‘ R .
L e st of this intedderence, ths agphication
SERAL NUMBER ... FILED Mo, Sey, Your} vxbrecy 10 taither rxemmaron wder Ku'e
. -4 » ey N ol
, e S & il
- . - o / -~ » o S
Accorded brafiz of S The ‘c lowe smg < Leims ) 7‘2— z
SEMAL NUMBER EILED Mo., Doy, Vesr) wi hA SaBrECE 10 reierfivn as unﬁumuﬁc oveT the
Ve i : Iy LT ‘3 hae frt:ﬂaﬁ an award of priorty adwlsr L
( :' < ;g ‘i ,1 /4* > aprlicant,
e ”
The relation of the counta to the cloims of the respuctive Ppantias (indicere 1hove modslivd; 'y
} u;ue OF PamYY .’ 9 AME Oﬁ!’r? ’.' W AWE DF BARTY ; NAREDF PAR
COUNTS / 4 . : e b P a3
: ; 1/ .4 ,,? eCAC LY /{4’:{/ f T .,'
’ %y LN 7 of
: e / 1’ e VA
: Lo ) P } bl s
, b
hd i
L }
) i
Hase modified counts DUt aPPeariip h Bty DSl # G Y Ped on A nCRAralr shert gl gttnr t o thie form, o
GRGUP LIGNAYURE OF BRagaRY eu}mea
"/ ’] /’f /7/{ (; _,jv 4 ¥/ “7/{ ./ TR e
;L 7 N Fatrn V. Ftrrssn

Clari’s lnanutte /
o patent v nsalied s dran gl seeew
Haeve transinetrad sy POCGE o T¥e 0 e 1suar of Appoais, e

g -
H e dans fwde g capy.

RC O LT RepY L e

v oo POBSE v on e
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EPARTMENT OF COMMERCE

. PATENTOFFICE

, Examiner i

‘ﬂﬂnscrtiﬂequest_for»JuriSdiction:,'Applicgtion~of;a
e o Johm T. McKibben
 Serial No. 385,963
achine

Filed July 1, 1

. Jurisdlction of the sbove-entitled spplication
~ now invelved 16 Iﬂteerrencé‘No; 88,“262;fﬁéﬁibbén'v.fTabes,l

‘ 1§ reqﬁéstedjfor‘the purpose of, _(The Examiherfprovides

\"reﬁéon or,ihdicatés the approbriaté‘item a-d below). .

'Respectfﬁ11§;

Examiner

J. WILLIAMS: pof

“(a) Suggestling claims thersto for interference
“with another party and of entering such clsims ir
- meds, and of initiating such sdditional interfersnce.
~ (b) Entering an amendment which puts the appli-
cation in condition for ancther interference, and of
initiating such other interference, f e
(¢) Initiating another interference, another
party having made claims suggested to him from this
‘application. . i i o
(d) Entering and taking asctlon on claims copled
from Patent No., to_, with which applicent
requests an Iinterference,

t Nore aiphabeticel arrangement.

203 Rev. 5, Jul. 1065



" THE COMMISSIOMER OF PATENTS

IWASHINGTIR, OO 23 :

In re Intf No. 98 000

e 80

John Willard
g,
Luther Qtone

e Y )

Under the provisions 01‘ Rule 2?7, your attention

o 1s called to the following patents. o

' 197,920 ‘ ' Jolien Shmb 1-1397 21&_26 o
1,637,168 e gl MoTal . L-l9s0 211;,—26 :

Counts 1 and 2 are considered unpate'xtable over

: either of tnese references for the Tollowing reasonse

{The Examiner discusses the references,)

Examinenr

“MMWard:pef
Coples to:
John Jones

133 F'ifth Avenue
New Yoerk, New York 113L6

Leonard Smith
160 Munsey Building
Washingten, D, C, 20541

PatenxTeEE INvOLVED

If one of the parties is a patentee, no reference should be made to the patent claims nor to
the fact that such claims correspond 1o the connts.  See 1101.02¢ f) | lust paragraph.  However,
this restriction does not apply to claims of the application. FLanguage such as the following is

suggested: “Applieant’s elains——are considered fully mer by cor unpatentable over) the- ,
reference.”  (Basis: Notice of October 3, 1962.) L .

Rev. 5, Jul. 1965 : M



INTERFERENCE

‘,111299 Redeclarations Sy
k T’hm ak' now handled in the Interference See {maf Dooket

. 1 112 10 :Letter Denymg Enm of Amemiment Seekmg 3 rther Interferenee
' ' (Wlth apphc&tmn or parent not. inv oived m present 1:*-terference; |

[3ecncd ES'S JNS.\'
ROF P,

U S DEFPARTMENT OF GQMMERCE ]
L PATENT OSFICE. s
UL WABHINGTON

" b any Piease Rclu Yo'

e "yazﬁ EYS Green i
Charles A, Donnelly T T
2123 Main Street
Dayton, Ohio; 65&97

| PIFE CONNECTOR

Lited Fe[e ences < hazgc ara 1ot nﬁa’jlq!’-!t_j

"?ieésé find below a ;Ammu'nam;e;; .f}gri;‘}ﬁg EXAMINER in .-;:,mgése;f,;his a’ppucazion.
| ) : o iy Commnss: 1 of éatems
—  ,,  :  :f: The amerdrEﬁf filed “hag ﬁot 'cw~been i
| : entered since 1t Aoes not place the casge in coﬂdition for
another interfererce.~ ,
" (Follow with app cnriate narae"aph, e.g., (a) or
(b) below: ) " : , :
! {a) Applicant has no right to makn claimS"
':bécsusé (state reason oriefly.) (Use wher e applicant cannct
 make élaims for interference with ane japp ication o
c ﬁhéfe_épplicant clezrly cannot make c’a‘vs of a patent,)
’ - (b) Claimg are :*neted to a specles

which is not pres»nfly allowable 1n this case.

Examiner

LGREEN :ng
WOT-2H02

i) Rev. 5, Jul.

1965





